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I,  LITIGATION 


I.    LITIGATION 


The  City  Attorney's  Office  handles  civil  litigation  involving 
the  City  and  County,,  the  San  Francisco  Unified  School  District  and 
the  Community  College  District.   This  office  represents  these 
entities  in  all  courts  from  small  claims  to  the  United  States 
Supreme  Court.   During  this  fiscal  year,  we  recovered  by  settlements 
and  judgments  $2,014,504.00.   Enumerated  below  are  the  statistical 
tables  for  fiscal  year  1982-1983  and  additional  statistics  appear  in 
the  appendices . 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

Litigated  actions  concluded,  2,371,  during  fiscal  year  1982-83 
are  as  follows: 

Tort  Actions  924 

Nontort  Actions  357 

Abatement  Actions  391 
Workers'  Compensation 

and  Subrogation  Actions  680 

Appellate  Litigation  19 

Total  2,371 

A.  Tort  Litigation 

Tort  actions  concluded,  924,  sought  damages  for  injuries 
to  persons  and  property  and  for  death. 

Table  1  lists  a  summary  of  concluded  tort  litigation  by 
departments,  judgments  paid,  settlements  and  cases  won  or  dismissed. 

See  Table  2  of  this  chapter  for  summary  of  tort  actions 
concluded  by  departments,  prayers  and  amount  paid. 

B.  Nontort  Litigation 

The  nontort  actions  concluded,  357,  consisted  mainly  of 
writ  proceedings  (mandamus,  prohibition,  certiorari),  contract, 
eminent  domain,  tax  and  injunction  proceedings. 

Table  3  in  this  chapter  lists  the  summary  of  the 
departments  involved  in  this  type  of  litigation. 

Abatement  Actions 

Abatement  actions  concluded,  391,  were  actions  taken  to 
abate  nuisances  from  violations  of  building,  health,  housing  and 
related  laws  and  ordinances,  instituted  after  unsuccessful  efforts 
of  the  departments  concerned  to  eliminate  the  nuisance. 


Chapter  IX  of  this  report  shows  the  details  of  this 
activity. 

Workers'  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  the  City,  School  District 
and  the  Community  College  District  for  injuries  or  death  incurred 
within  the  scope  of  employment.   The  office  attended  hearings,  680, 
relating  to  applications. 

See  Chapter  V  of  this  report  for  details. 


STATISTICAL  SUMMARY 


TABLE  1 

SUMMARY  OF  924  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR  1982-83 


Department 


AIRPORT 
B  L  H  P 
CITY  ATTORNEY 
CLEAN  WATER 
COUNTY  CLERK 
ELECTRICITY 
FIRE  DEPT. 
HEALTH 

HETCH  HETCHY 
HOUSING  AUTHOR. 
JUVENILE  COURT 
MUNI  COURT 
MUNI  RAILWAY 
POLICE  DEPT. 
PORT  COMM. 
PUBLIC  ADMIN. 
PUB.  UTIL.  COMM. 
PUBLIC  WORKS 
REAL  ESTATE 
REC  &  PARK  DEPT 
REGISTRAR  OF  VTRS 
SHERIFF'S  DEPT 
SOCIAL  SERVICES 
S.F.U.S.D. 
WAR  MEMORIAL 
WATER  DEPT. 
YOUTH  GUIDANCE 


No.  of 

Judgments 

Litigated 

Won  or 

Cases 

Paid 

Settlements 
34 

Dismissed 

34 

0 

0 

1 

0 

0 

1 

2 

0 

1 

1 

2 

0 

2 

0 

1 

1 

0 

0 

3 

0 

1 

2 

7 

0 

3 

4 

22 

1 

12 

9 

2 

0 

0 

2 

2 

0 

1 

1 

1 

0 

1 

0 

1 

0 

1 

0 

445 

47 

300 

98 

107 

6 

45 

56 

9 

1 

1 

7 

1 

0 

0 

1 

2 

0 

2 

0 

119 

5 

50 

64 

2 

0 

0 

2 

24 

3 

10 

11 

2 

1 

1 

0 

2 

0 

0 

2 

96 

0 

0 

96 

27 

0 

16 

11 

1 

0 

0 

1 

8 

1 

3 

4 

1 

1 

3 

4 

TOTAL; 


924 


67 


484 


373 


TABLE  2 


TORT  ACTIONS  CONCLUDED  924 
FISCAL  YEAR  1982-83 
DEPARTMENTS  -AMOUNTS  PAID 


Department 

No.  of 

Cases 

Prayers 

Amount  Paid 

AIRPORT 

34 

$3,012,679 

$94,925 

B  L  H  P 

1 

25,000 

0 

CITY  ATTORNEY 

2 

201,027 

600 

CLEAN  WATER 

2 

210,000 

0 

COUNTY  CLERK 

1 

24,500,000 

100,000 

ELECTRICITY 

3 

135,224 

5,000 

FIRE  DEPT. 

7 

181,750 

3,200 

HEALTH 

22 

15,169,386 

605,000 

HETCH  HETCHY 

2 

114,323 

0 

HOUSING  AUTHOR. 

2 

15,000 

0 

JUVENILE  COURT 

1 

728 

500 

MUNICIPAL  COURT 

1 

15,110 

1,000 

MUNI  RAILWAY 

445 

129,993,501 

6,904,201 

POLICE  DEPT. 

107 

21,234,236 

512,643 

PORT  COMM. 

9 

85,578 

2,095 

PUBLIC  ADMIN. 

1 

5,500 

0 

PUB.  UTIL.  COMM. 

2 

1,760,225 

5,000 

PUBLIC  WORKS 

119 

16,792,185 

336,186 

REAL  ESTATE 

2 

25,000 

0 

REC  &  PARK  DEPT 

24 

4,865,149 

174,542 

REGISTRAR  OF  VOTERS 

2 

108,000 

1,750 

SHERIFF'S  DEPT 

2 

55,000 

0 

SOCIAL  SERVICES 

96 

0 

* 

S.F.U.S.D. 

27 

2,909,832 

119,100 

WAR  MEMORIAL 

1 

50,000 

0 

WATER  DEPT. 

8 

126,852 

4,958 

YOUTH  GUIDANCE 

1 

300,000 

18,000 

TOTAL 

924 

221,981,285 

8,888,700 

*City  Recovered  through  arbitration,  trial  and  settlement  $2,014,504  of 
which  $644,989  was  for  Social  Services. 


TABLE  3 

SUMMARY  OF  748  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 

Department  No.  of  Actions 

ADULT  PROBATION  1 

AIRPORT  11 

ART  COMMISSION  2 

BOARD  OF  PERMIT  APPEALS  1 

BOARD  OF  SUPERVISORS  12 

CIVIL  SERVICE  COMMISSION  44 

CONTROLLER  5 

COUNTY  CLERK  2 

DISTRICT  ATTY  4 

FIRE  DEPT  1 

GRAND  JURY  1 

HEALTH  10 

HEALTH  SERVICE  SYSTEM  4 

HETCH  HETCHY  6 

HUMAN  RIGHTS  COMMISSION  2 

MAYOR  4 

MOSCONE  CENTER  2 

MUNICIPAL  COURT  6 

MUNICIPAL  RAILWAY  8 

PLANNING  COMMISSION  9 

POLICE  DEPARTMENT  23 

PORT  COMMISSION  1 

PUBLIC  ADMINISTRATOR  2 

PUBLIC  DEFENDER  1 

PUBLIC  UTILITIES  COMM.  3 

PUBLIC  WORKS  11 

PUBLIC  WORKS:   ABATEMENT  CASES  (Section  IX)  391 

PURCHASING  2 

REAL  ESTATE  2 

RECREATION  &  PARK  DEPT.  8 

REGISTRAR  OF  VOTERS  18 

RETIREMENT  BOARD  14 

S.F.  UNIFIED  SCHOOL  DISTRICT  6 

SHERIFF'S  DEPT  6 

SOCIAL  SERVICES  101 

SUPERIOR  COURT  4 

TAX  COLLECTOR  2 

WAR  MEMORIAL  1 

WATER  DEPARTMENT  8 


TOTAL  748 


TABLE  4 
SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  '82- '83 

Department  No.  of  Claims 

ADULT  PROBATION  1 

AIRPORT  320 

ART  COMMISSION  4 

ASSESSMENT  APPEALS  BD .  1 

ASSESSOR'S  OFFICE  3 

BOARD  OF  SUPERVISORS  4 

CALIFORNIA  ACADEMY  OF  SCIENCE  1 

CHIEF  ADMINISTRATIVE  OFFICER  4 

CITY  ATTORNEY  5 

CITY  PLANNING  2 

CIVIC  AUDITORIUM  2 

CIVIL  SERVICE  COMMISSION  20 

CLEAN  WATER  15 

COMMUNITY  COLL.  3 

CONTROLLER  4 

COUNTY  CLERK  4 

DEPT  OF  PUBLIC  HEALTH  255 

DEPT  OF  PUBLIC  WORKS  6  54 

DEPT  OF  SOCIAL  SERVICES  21 

DISTRICT  ATTORNEY  32 

ELECTRICITY  17 

FINE  ARTS  MUSEUM  2 

FIRE  67 

HEALTH  SERVICE  5 

HEAT,  LIGHT,  POWER  4 

HETCH  HETCHY  13 

HOUSING  AUTHORITY  14 

HUMAN  RIGHTS  COMMISSION  1 

MAYOR  14 

MOSCONE  CONV.  CENTER  19 

MUNICIPAL  COURT  23 

PARKING  AUTHORITY  3 
POLICE  DEPARTMENT                                        1,386 

PORT  COMMISSION  23 

PUBLIC  DEFENDER  3 

PUBLIC  UTILITIES  COMM .  14 

PURCHASING  5 

REAL  ESTATE  1 

RECORDER  2 

RECREATION  &  PARK  DEPT.  172 

REDEVELOPMENT  AGENCY  3 

REGISTRAR  OF  VOTERS  5 

RENT  BOARD  4 

RETIREMENT  BOARD  5 

S.F.  UNIFIED  SCHOOL  DISTRICT  12 


TABLE  4 
(continued) 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  82 ' - ' 83 


Department  No.  of  Claims 

SHERIFF'S  DEPT  124 

SOCIAL  SERVICES  101 

SUPERIOR  COURT  3 

TAX  COLLECTOR  5 

TREASURER  2 

WAR  MEMORIAL  1 

WATER  DEPARTMENT  230 

YOUTH  GUIDANCE  3 

UNKNOWN  48 

TOTAL :    3,604 

MUNI  2,193 


TABLE  5 
CLAIMS  DENIED  AND  PAID  DURING  FISCAL  YEAR  1982-83 

.  CLAIMS  DENIED 


July,  1982 

August 

September 

October 

November 

December 

January,  1983 

February 

March 

April 

May 

June 


No. 

of  Claims 

114 

120 

113 

59 

203 

195 

113 

72 

171 

64 

160 

154 

Total  Amt .  Denied 


$153, 

118, 
,517, 

106, 

,828, 

,538, 

29, 

204, 
,135, 

106, 
,120, 

959, 


240, 
336, 
076, 
211, 
729, 
745, 
330, 
167, 
675, 
721, 
005, 
783, 


978 
851 
408 
319 
576 
089 
409 
677 
890 
112 
126 
020 


63 
30 
15 
12 
11 
74 
23 
11 
73 
88 
61 
21 


1,538 


$15,818,023,459.60 


CLAIMS  PAID 


July,  1982 

August 

September 

October 

November 

December 

January,  1983 

February 

March 

April 

May 

June 

TOTAL 


No.  of  Claims 

Amt .  Requested 

Amt.  Paid 

68 

$40,148.00 

$20,485.42 

39 

59,661.00 

9,043.76 

55 

8,610. 15 

7,707.86 

54 

30,504.49 

15,046.33 

65 

29,666.92 

14,610.31 

110 

134,759.86 

31,470.05 

84 

25,942.57 

14,053.37 

57 

41,366.64 

11,980.52 

161 

83,881.33 

40,537.86 

98 

129,612.71 

22,376.69 

115 

77,725.33 

39,323.26 

105 

158,151.10 

42,032.06 

1,011 

$820,030.85 

$268,667.49 

10 


TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1982-83 

Department  Number  of  Cases 

ABATEMENT  (See  Section  IX) 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CHIEF  ADMINISTRATIVE  OFFICER 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMUNITY  COLLEGE 

CONTROLLER 

CLEAN  WATER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

FINE  ARTS  MUSEUM 

FIRE  DEPARTMENT 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

LIBRARY 

MAYOR 

MOSCONE  CONVENTION  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

PARKING  AUTHORITY 

POLICE  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  HEALTH 

PUBLIC  UTILITIES  COMM. 

PUBLIC  WORKS 

PURCHASER 

REAL  ESTATE 

RECREATION  &  PARK  DEPT . 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT  BOARD 

SHERIFF'S  DEPT 

11 


284 

1 

30 

2 

1 

1 

4 

6 

1 

1 

7 

10 

9 

9 

1 

10 

5 

4 

4 

17 

3 

4 

3 

2 

1 

10 

3 

12 

415 

1 

140 

17 

2 

42 

11 

119 

2 

23 

20 

3 

7 

74 

16 

TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1982-83 

(Continued) 

Department  Number  of  Cases 

SOCIAL  SERVICES  280 

SUPERIOR  COURT  14 

TAX  COLLECTOR  12 

TREASURER  7 

UNIFIED  SCHOOL  DISTRICT  19 

WATER  DEPARTMENT  14 

YOUTH  GUIDANCE  CENTER  1 

TOTAL  1,673 
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TABLE  7 
SUMMARY  OF  OPEN  AND  PENDING  CASES 


Department 

ABATEMENT  (See  Section  IV) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

ASIAN  ART  MUSEUM 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

BUR.  OF  LIGHT  &  POWER 

CENTRAL  PERMIT  BUREAU 

CHIEF  ADMINISTRATIVE  OFFICER 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE 

CONTROLLER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FINE  ARTS  MUSEUM 

FIRE 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LIBRARY 

MAYOR 

MOSCONE  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVELOPMENT 

PARKING  AUTHORITY 

POLICE 

PORT 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  HEALTH 


June  30,  1983 

385 

3 

1 
88 

2 

0 
62 

3 
18 
47 

0 

2 

1 

5 
70 
47 
38 

3 
29 
19 

6 
18 

3 
13 
41 

4 
14 

2 

1 

4 

1 

2 

27 

10 

34 

998 

1 

6 

647 

58 

1 

2 
141 
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TABLE   7 
Continued 


June  30,  1983 


PUBLIC  UTILITIES  COMMISSION  34 

PUBLIC  WORKS  4  50 

PURCHASER  12 

RAP  1 

REAL  ESTATE  54 

RECORDER  2 

RECREATION  AND  PARK  84 

REDEVELOPMENT  5 

REGISTRAR  VOTERS  11 

RENT  ARBITRATION  BOARD  15 

RETIREMENT  BOARD  338 

SHERIFF  62 

SOCIAL  SERVICES  392 

SUPERIOR  COURT  36 

TAX  COLLECTOR  41 

TREASURER  34 

UNASSIGNED  AND  MULTIPLE  DEPTS .  31 

UNIFIED  SCHOOL  DISTRICT  100 

WAR  MEMORIAL  8 

WATER  60 

YOUTH  GUIDANCE  CENTER  3 

TOTAL  4,630 


14 


II.  APPELLATE  LITIGATION 
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II.    APPELLATE  LITIGATION 


The  following  is  a  compendium  of  cases  in  which  final 
decisions  were  rendered  during  the  fiscal  year  1982-83.   The 
appellate  cases  concluded  are: 

1.  Besig  v.  Friend,  No.  81-4285  (Court  of  Appeal  opinion  used 
caption  Besig  v.  The  Dolphin  Boating  and  Swimming  Club) . 
(unpublished)   Judgment  granting  summary  judgment  affirmed.   The 
manner  in  which  certain  organizations  operated  rowing  and  swimming 
facilities  on  public  park  property,  allowing  different  charges  and 
hours  of  operation  for  members  of  the  organization,  was  held 
constitutional  against  challenges  based  on  First  Amendment  and  Equal 
Protection  grounds.   In  addition,  attorney's  fees  were  properly 
denied  since  as  to  certain  issues  plaintiffs  were  not  prevailing 
parties  and,  as  to  other  issues,  the  parties  before  the  court  had  no 
standing  to  seek  fees  on  behalf  of  a  party  who  had  withdrawn  earlier 
from  the  litigation.   (JESSON) 

2.  Bonnett  v.  California  Health  &  Welfare  Agency,  Nos . 
81-4565  and  82-4174.   This  action,  alleging  violation  of  the  Fair 
Labor  Standards  Act's  minimum  wage  provisions,  was  brought  against 
state  and  county  agencies  by  individuals  who  provided  in-home  care 
to  disabled  public  assistance  recipients.   The  District  Court 
entered  judgment  for  the  plaintiffs-appellees.   On  appeal,  the  State 
and  Counties  argued  that  (1)  they  were  not  employers  of  the 
plaintiffs-appellees  within  the  meaning  of  the  Fair  Labor  Standards 
Act,  (2)  the  tenth  amendment  exempts  them  from  the  Fair  Labor 
Standards  Act's  provisions,  and  (3)  the  District  Court's  award  of 
attorneys'  fees  was  an  abuse  of  discretion.   The  judgment  was 
affirmed  on  appeal.   (NICHOLSON) 

3.  Brodie  v.  City  and  County  of  San  Francisco,  Court  of 
Appeal  No.  A015016  (unpublished  opinion,  May  20,  1983).   Judgment 
denying  petition  for  writ  of  mandate  affirmed.   The  petitioners, 
City  plumbers  and  related  classes,  claimed  that  certain  trust  fund 
payments  made  by  private  employers  pursuant  to  collective  bargaining 
agreements  should  be  included  as  a  part  of  petitioners'  rate  of  pay 
under  former  Section  8.403  of  the  Charter.   The  trust  fund 
contributions  were  not  received  by  the  private  employees  but  they 
were  in  the  nature  of  a  fringe  benefit.   The  Court  of  Appeal 
affirmed  the  trial  court's  holding  that  such  trust  fund  payments 
were  not  a  part  of  petitioners'  "rate  of  pay"  under  Section  8.403  of 
the  Charter.   (KILLELEA) 

4 .  Campbell  v.  Residential  Rent  Stabilization  and  Arbitration 
Board,  142  Cal.App.3d  123,  (Apr.  1983)   The  court  held  that 
substantial  evidence  supported  the  Rent  Stabilization  and 
Arbitration  Board's  decision  to  impose  an  across-the-board  5  percent 
rent  reduction  on  the  basis  of  a  diminution  of  services  affecting 
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all  the  rental  units  in  one  of  the  two  properties  plaintiff  sought 
rental  increases.   The  court  also  held  that  Gov.  Code  §800,  which 
provides  for  attorneys  fees  on  appeal  from  arbitrary  or  capricious 
action  of  a  public  entity,  was  applicable  to  the  landlord's 
challenge  of  the  board's  order  directing  the  landlord  to  make  rent 
reductions  on  the  other  property.   (HURTUBISE) 

5 .  City  and  County  of  San  Francisco  et  al .  v.  Board  of  Permit 
Appeals,  Metromedia,  Inc.  et  al  Real  Parties  in  Interest 
(unpublished)  1  Civil  49762.   Real  Parties  in  Interest  appealed  to 
the  Board  of  Permit  Appeals  challenging  the  Zoning  Administrator's 
determination  that  he  was  not  empowered  to  accept  for  filing 
applications  for  variance  from  the  City's  sign  regulations.   The 
Board  of  Permit  Appeals  overruled  the  Zoning  Administrator  and 
ordered  the  granting  of  blanket  variances  for  some  47  signs.   The 
Board  further  found  that  the  City's  sign  ordinance  was 
unconstitutional.   The  Superior  Court  issued  a  peremptory  writ  of 
mandate  overturning  the  Board's  decision.   Real  Parties  in  Interest 
appealed,  alleging,  among  other  things,  that  the  City  Attorney  and 
Zoning  Administrator  had  no  standing  to  sue  the  Board  of  Permit 
Appeals.   The  Court  of  Appeal  sustained  the  decision  of  the  trial 
court  and,  relying  on  Ward  v.  Superior  Court  (1977)  70  Cal.App.3d 
23,  upheld  the  standing  of  the  City  Attorney  to  initiate  the 
action.   (BOYAJIAN) 

6.  Civil  Service  Assn.,  Loc .  400,  SEIU,  AFL-CIO,  et  al . ,  v. 
Civil  Service  Commission,  et  al .  (1983)  139  Cal.App.3d  449. 
Judgment  denying  petition  for  writ  of  mandate  affirmed.   Petitioner 
Andrades,  a  civilian  employee  in  the  San  Francisco  Police 
Department,  had  refused  to  submit  to  a  polygraph  test  as  part  of  an 
internal  departmental  investigation,  and  was  terminated.   In  seeking 
reinstatement,  she  argued  that  the  Public  Safety  Officers' 
Procedural  Bill  of  Rights  (Government  Code  Sections  3300,  et  seq. ) 
violated  equal  protection  principles  in  prohibiting  disciplinary 
measures  against  peace  officers  who  refused  to  take  polygraph  tests 
without  affording  similar  safeguards  for  civilian  employees.   The 
Court  of  Appeal  affirmed  the  trial  court's  holding  that  the 
legislative  distinction  between  peace  officers  and  other  public 
employees  as  contained  in  the  Act  constitutes  a  permissible 
differentiation.   (CHANG) 

7.  Cummins  v.  Retirement  Board  (unpublished)  A010140. 
Judgment  denying  an  administrative  writ  of  mandate  affirmed.   The 
Court  of  Appeal  upheld  the  trial  court's  determination  that  the 
retirement  board  correctly  decided  that  a  police  officer  did  not 
have  an  industrial  cardiovascular  problem.   (MAGUIRE) 

8.  Doe  v.  San  Francisco,  186  Cal.Rptr.  380  (Cal.App.  1982). 
The  municipality  imposed  an  outright  ban  on  the  possession  of 
handguns,  with  exceptions  made  for  law  enforcement  personnel, 
collectors,  and  persons  authorized  to  carry  handguns  by  the  state. 
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The  state  registered  and  licensed  handguns,  but  did  not  regulate 
possession.   Since  the  municipal  ordinance  created  an  exemption  from 
the  prohibition  for  those  persons  licensed  by  the  state,  it  is  in 
effect  a  regulation  related  to  licensing  and  is  thus  preempted  by 
state  regulation.   (DELVENTHAL) 

9 .  Gilbert  v.  Yakahi  and  San  Francisco  Civil  Service 
Commission,  82-4071  U.S.C.A.  Ninth  Circuit  (Unpublished.)   This 
appeal  was  dismissed  on  the  Court  of  Appeals  own  motion  because  no 
brief  was  filed  by  appellant.   The  underlying  action  was  based  on 
alleged  civil  rights  violations  and  was  dismissed  upon  City's  motion 
based  on  statute  of  limitations.   (FOLEY) 

10.  H.  Jesse  Arnelle  v.  City  and  County  of  San  Francisco,  141 
Cal.App.3d  693.   Plaintiff,  an  attorney,  was  appointed  by  the  court 
in  a  criminal  action  to  represent  an  indigent.   At  the  conclusion  of 
the  criminal  proceedings,  plaintiff  requested  and  received 
attorney's  fees  pursuant  to  Penal  Code  Section  987.2.   Unhappy  with 
the  amount  of  fees  awarded,  plaintiff  brought  an  action  in  contract 
against  the  City  to  obtain  additional  fees.   The  Court  of  Appeal 
held  that  the  trial  court  properly  sustained  without  leave  to  amend 
the  City's  demurrer  to  the  complaint  on  the  grounds  that  plaintiff's 
remedy  was  by  way  of  mandamus  and  not  a  complaint  for  breach  of 
contract.   (JESSON) 

11.  In  Re  S. ,  a  Minor,  137  Cal.App.3d  148  (Nov.  1982)   The 
Court  held  that  the  trial  court  committed  reversible  error  in 
ordering  the  child  to  keep  her  court-appointed  attorney  without 
first  inquiring  into  the  causes  of  the  child's  dissatisfaction  with 
the  attorney.   The  court  also  held  the  parents  were  "parties 
aggrieved"  within  the  meaning  of  Code  of  Civ.  Proc . ,  §902,  and  that 
they  therefore  had  standing  to  bring  an  appeal  asserting  the  child's 
right  to  adequate  counsel.   (HURTUBISE) 

12.  Maher  v.  Retirement  Board  (unpublished)  A020379. 
Judgment  denying  an  administrative  writ  of  mandate  affirmed.   The 
Court  of  Appeal  upheld  the  trial  court's  determination  that  the 
Retirement  Board  correctly  denied  an  industrial  disability 
retirement  to  a  fire  fighter.   Petitioner  had  an  admittedly 
industrial  hearing  loss  problem  but  the  weight  of  the  evidence  was 
that  it  was  not  substantially  disabling.   (MAGUIRE) 

13.  Manley  v.  Retirement  Board  (unpublished)  A010141. 
Judgment  denying  an  administrative  writ  of  mandate  affirmed.   The 
Court  of  Appeal  upheld  the  trial  court's  determination  that  the 
Retirement  Board  correctly  denied  an  industrial  disability 
retirement  to  a  police  inspector.   Petitioner  had  an  admittedly 
industrial  hearing  loss  but  it  did  not  substantially  interfere  with 
the  performance  of  his  duties  as  an  inspector.   (MAGUIRE) 
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14.  0' Toole  v.  Retirement  Board  (1982)  139  Cal.App.3d  600. 
Petitioner,  a  former  police  officer,  sustained  a  slight  hearing  loss 
in  the  line  of  duty.   The  trial  court  ordered  the  Retirement  Board 
to  set  aside  its  decision  denying  the  petitioner  a  disability 
retirement  for  this  injury.   The  Court  of  Appeal  reversed  the  trial 
court  holding  that  the  police  department  in  fact  had  limited  duty 
available  which  was  compatible  with  petitioner's  disability  and  that 
for  reason  the  pension  should  not  be  granted.   (MAGUIRE) 

Appellate  Case  Decision:   7/1/82  -  6/30/83 

15.  Rivera  v.  City  and  County  of  San  Francisco,  1  Civil  48767 
(unpublished).   Petitioner  challenged  an  in-office  reassignment, 
contending  that  the  new  position  was  an  unwarranted  demotion.   The 
Court  of  Appeal  upheld  the  City  and  County  of  San  Francisco's 
position  that  Civil  Service  Rule  18.01  gave  broad  latitude  in 
assigning  employees,  and  that  in  this  case  the  department's  actions 
were  within  the  scope  of  that  rule.   Petition  for  writ  of  mandate 
denied;  decision  affirmed  on  appeal.   (MURPHY,  R. ) 

16 .  San  Francisco  Assn.  of  Municipal  Accountants  v.  Civil 
Service  Commission  of  the  City  and  County  of  San  Francisco,  et  al . , 
Court  of  Appeal  No.  1  Civil  50258  (unpublished  opinion,  March  18, 
1983).   Judgment  denying  petition  for  writ  of  mandate  affirmed.   The 
petitioners,  city  accountants,  claimed  that  the  Civil  Service 
Commission  in  establishing  their  prevailing  rate  of  pay  under 
Section  8.407  of  the  Charter,  used  private  salary  data  which  was  not 
comparable  to  the  City  accountant  position  and  also  used  the  wrong 
benchmark  class  for  the  salary  determination.   The  Court  of  Appeal 
affirmed  the  trial  court  judgment  which  held  that  the  Civil  Service 
Commission  properly  exercised  its  discretion  in  determining  the 
accountant  series  prevailing  rates  of  pay  under  Section  8.407  of  the 
Charter.   (KILLELEA) 

17.  San  Francisco  v.  Farrell,  648  P. 2d,  985  (Cal.  1982).   The 
state  constitution  requires  a  two-thirds  vote  of  the  electorate 
prior  to  the  imposition  of  a  "special"  tax.   The  City  imposed  a  tax 
on  payrolls  and  gross  receipts  without  first  receiving  two-thirds 
voter  approval.   The  City  tax  is  valid.   The  taxes  here  imposed 
become  part  of  the  City's  general  fund;  a  specific  tax  is  a  tax 
levied  only  for  a  specific  purpose  and  the  receipts  do  not  become 
part  of  the  general  fund.   ( DEL VENTHAL ) 

18.  San  Francisco  Firefighters  v.  Retirement  Board  (1983)  143 
Cal.App.3d  604.   Interpreting  the  City  Charter,  the  Court  of  Appeal 
held  when  an  employee  returns  to  duty  after  receiving  a  disability 
retirement  that  the  disability  pension  time  does  not  count  toward 
"years  of  service"  for  a  subsequent  retirement  benefit.   (MAGUIRE) 
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19 .   Washington  v.  Workers  Compensation  Appeals  Board  of  the 
State  of  California  and  City  and  County  of  San  Francisco 
(unpublished)  1  Civil  53765.   Writ  of  review  granted  by  order  of  the 
Supreme  Court.   On  referral  to  Court  of  Appeals,  the  decision  of  the 
Workers  Compensation  Appeals  Board  that  applicant,  an  employee  who 
became  a  quadriplegic  because  of  industrial  injury,  had  not  shown 
the  necessity  for  the  City  and  County  to  give  him  a  van  so  that  he 
could  easily  get  medical  treatment,  was  annulled.   Petitioner  had 
proved  "that  the  present  transportation  services  provided  have 
proven  inadequate";  therefore  on  remand  "the  city  and  county  may 
attempt  to  show  that  it  has  provided  adequate  transportation  or  has 
otherwise  complied  with  its  obligation  concerning  his  treatment. 
(FRANK) 
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III.  LEGISLATIVE  SECTION 
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Ill,    LEGISLATIVE  SECTION 


.During  fiscal  year  1982-83,  this  office  performed  legal  work 
in  connection  with  the  preparation,  analysis,  review  or  approval  of 
669  ordinances,  1095  resolutions,  and  numerous  motions  and  related 
documents  that  were  either  enacted  or  adopted  by  the  Board  of 
Supervisors  during  the  past  year,  plus  many  more  that  were 
considered  but  not  passed.   The  office  performed  similar  work  in 
connection  with  more  than  34  proposed  Charter  amendments  and  ballot 
arguments,  many  of  which  will  be  before  the  electorate  on  the 
November  8,  1983,  ballot.   More  than  150  California  Senate  and 
Assembly  legislative  measures  were  reviewed  and  a  written  analysis 
of  each  (including  its  effect  on  San  Francisco)  was  submitted  to  the 
City's  State  Representative  in  Sacramento. 

There  were  21  formal  written  opinions  rendered  and 
approximately  115  letters  of  advice  sent  to  the  Board  of  Supervisors 
during  this  same  period.   In  addition,  many  hours  were  spent  in 
consultation  with  members  of  the  Board  of  Supervisors,  the  Clerk  of 
the  Board,  and  individual  Committee  Clerks.   At  least  one  deputy 
from  this  office  was  present  at  each  meeting  of  the  Board  and  also 
provided  legal  advice  and  assistance  with  respect  to  the  many 
questions  that  arise  during  the  course  of  its  meetings. 

Illustrative  of  the  diverse  types  of  legislation  that  were 
prepared  and  approved  by  this  office  during  the  past  fiscal  year  are 
the  following: 

Legal  Opinions 

Determining  that  the  Board  of  Supervisors  may  not  amend  an 
initiative  ordinance  enacted  by  the  vote  of  the  electorate  unless 
the  original  ordinance  provides  therefor. 

Declaring  that  State  law  does  not  preempt  local  legislation 
prohibiting  the  possession  of  firearms  by  off-duty  police  officers 
while  on  public  premises  where  alcohol  is  served  or  sold. 

Opining  that  the  City  may  not  require  that  an  agency  shop 
provision  win  the  approval  of  a  majority  of  affected  employees 
before  it  takes  effect. 

Determining  that  the  property  tax  rate  may  not  be  reduced 
after  the  annual  budget,  annual  appropriation  ordinance  and  tax  rate 
have  already  been  fixed  for  the  fiscal  year. 
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Stating  that  the  Board  of  Supervisors  may  regulate  smoking  in 
public  work  places  insofar  as  it  does  not  prohibit  or  authorize  any 
aspect  of  those  smoking  regulations  already  promulgated  by  the  State 

Declaring  that  the  City  may  expend  the  proceeds  of  a  sale  of 
surplus  City  real  property  purchased  with  gas  tax  funds  for  open 
space  purposes . 

Analyzing  the  authority  of  the  Board  of  Supervisors  to 
regulate  volatile  alkyl  nitrites  ("poppers"). 

Determining  that  the  City  may  not  require  its  tenants  or 
contractors  to  hire  union  labor. 

Opining  that  the  Board  of  Supervisors  may  enact  legislation 
restricting  public  access  to  taxpayer  records  other  than  property 
tax  records . 

Stating  that  the  State  Political  Reform  Act  applies  to 
quasi-judicial  boards  and  commissions,  including  those  on  which 
members  of  the  Board  of  Supervisors  sit  by  mandate  of  the  Charter. 

Declaring  that  the  City  may  not  charge  unsuccessful  petitions 
for  the  costs  of  special  elections  where  they  fail  to  garner  at 
least  40%  of  the  votes  cast. 

Ordinances 

Regulating  smoking  in  the  office  workplace. 

Enacting  a  residential  energy  conservation  ordinance  to  foster 
installation  of  energy  -  saving  measures  in  homes  and  apartments. 

Providing  for  payment  of  interest  on  rental  deposits  held  by 
landlords  in  excess  of  one  year. 

Redefining  the  annual  limitation  on  the  number  of  condominium 
conversions  of  residential  rental  units. 

Increasing  the  fines  and  penalties  for  violations  of  the 
Health  Code  regulations  on  dumping  of  garbage  or  refuse. 

Regulating  tow  companies  which  remove  autos  from  private 
parking  lots. 

Amending  the  categories  of  animals  which  may  be  kept  as  pets 
upon  securing  a  valid  permit. 
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Charter  Amendments 

Extending  the  probationary  period  for  police  officers  and 
deputy  sheriffs. 

Transferring  the  Housing  Authority  Police  to  the  City  and 
County  police  force. 

Providing  for  the  repair  or  replacement  of  equipment  stolen 
from  city  employees. 

Amending  existing  provisions  for  the  suspension  or  recall  of 
public  officials. 
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IV,  PUBLIC  UTILITIES  SECTION 
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IV,    PUBLIC  UTILITIES  SECTION 

The  Public  Utilities  Section  of  the  City  Attorney's  Office  is 
responsible  for  all  counseling,  legal  draftsmanship,  and  litigation 
involving  the  San  Francisco  Public  Utilities  Commission,  its  several 
bureaus,  the  Water  Department,  the  Hetch  Hetchy  Project,  and  the 
Municipal  Railway.   The  exception  is  that  personal  injury,  property 
damage  claims  and  suits  arising  out  of  the  operation  of  the 
'  Municipal  Railway  are  the  responsibility  of  the  Municipal  Railway 
Trial  Section,  whose  activities  are  covered  elsewhere  in  this  report 

Twenty  six  contracts,  as  well  as  consultant  contracts, 
ordinances  and  resolutions  were  reviewed,  drafted,  revised  and 
approved  for  the  Public  Utilities  Commission  and  its  bureaus. 

As  the  result  of  legislative  amendment  to  Government  Code 
Section  4590  to  permit  the  substitution  of  securities  for  moneys 
ordinarily  withheld  by  public  entities  to  ensure  performance  of 
public  contracts,  this  office  made  provision  for  the  option  in  all 
PUC  bid  documents  and  drafted  appropriate  escrow  agreements  for  use 
by  all  PUC  departments  involved  in  contract  work.   In  addition,  the 
PUC  legal  section  met  with  and  advised  contractors,  escrow  banks, 
and  other  City  departments  on  escrow  procedures  and  revised  escrow 
provisions  as  needed  to  fit  individual  contractor  or  bank  needs. 

HETCH  HETCHY  POWER  AND  WATER  SUPPLY 

In  litigation  filed  by  the  United  States  against  the  City  and 
County  of  San  Francisco  in  order  to  obtain  the  return  of  certain 
lands  in  the  Stanislaus  National  Forest,  negotiations  were  entered 
into  and  a  settlement  reached  whereby  certain  parcels  would  be 
transferred  to  the  United  States  government  in  exchange  for  the 
retention  by  the  City  of  timber  rights. 

Representation  was  provided  by  the  Public  Utilities  section  to 
Hetch  Hetchy  Power  and  Water  in  personal  injury  and  property  damage 
litigation. 

This  office  continued  to  advise  Commission  concerning  the 
further  development  of  municipal  water  supplies  and  hydropower  along 
the  Tuolumne  River.   This  office  intervened  in  a  lawsuit  filed  by 
the  Turlock  Irrigation  District  against  the  Federal  Energy 
Regulatory  Commission  concerning  the  issuance  of  a  preliminary 
permit  for  the  South  Fork  Project  and  an  exemption  for  the  Moccasin 
Lowhead  generating  facility.   In  addition,  legal  advice  was  offered 
concerning  overall  development  policies  on  the  Tuolumne  River. 

A  number  of  documents  have  been  prepared  in  connection  with 
the  State  Department  of  Water  Resources  actions  and  investigations 
concerning  the  City's  water  rights  in  Tuolumne  County.   Appearances 
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were  made  by  counsel  from  this  office  before  the  State  Water 
Resources  Control  Board  in  Sacramento. 

Negotiations  continued  on  petitions  for  equalization  regarding 
property  taxes  levied  by  Tuolumne  County.   Tuolumne  County  has  made 
some  concessions  which  will  result  in  refunds  to  the  City  and  County 
of  San  Francisco. 

Legal  advice  was  rendered  when  the  City  of  Groveland 
approached  the  City  of  San  Francisco  with  a  request  to  change  its 
relationship  regarding  the  purchase  of  water  from  Hetch  Hetchy. 
Negotiations  were  entered  into  with  the  result  that  San  Francisco 
allowed  Groveland  to  enter  into  preliminary  negotiations  with 
Tuolumne  County  regarding  its  receipt  of  water.   However,  the  City 
did  not  change  its  relationship  with  Groveland  regarding  the 
purchase  of  water  from  Hetch  Hetchy. 

Work  continued  on  obtaining  permission  of  the  Secretary  of  the 
Interior  to  construct  a  pumping  station  at  Lake  Lloyd  which  will 
pump  water  between  Cherry  Reservoir  and  Lake  Eleanor.   Work  also 
continued  on  obtaining  permission  from  the  Federal  Energy  Regulatory 
Commission  and  other  agencies  concerning  construction  of  a  lowhead 
generating  facility  near  the  Moccasin  Power  House. 

Advice  was  given  concerning  the  applicability  of  P.U.R.P.A. 
and  the  Federal  Power  Act  to  Hetch  Hetchy ' s  wheeling  of  power  for  a 
private  power  producer . 

The  City's  purchase  of  certain  power  facilities  of  PG&E 
required  extensive  negotiation  with  the  utility  and  the  Board  of 
Supervisors.   The  utility  requested  substantial  indemnity  clauses 
due  to  the  existence  of  PCB ' s  in  portions  of  the  equipment  to  be 
transferred.   The  board  was  reluctant  to  agree  to  indemnification  of 
the  utility,  however,  the  sale  eventually  took  place. 

Twenty  six  construction  and  consulting  contracts  were 
reviewed,  revised,  and  approved  and  in  some  cases,  completely 
drafted.   Claims  arising  out  of  construction  contracts  were 
researched  and  the  department  was  advised. 

Legal  advice  was  provided  to  the  Bureau  of  Energy  Conservation 
concerning  the  development  and  cogeneration  facilities  at  San 
Francisco  General  Hospital  and  the  Southeast  Sewer  Plant. 

SAN  FRANCISCO  WATER  DEPARTMENT 

Intensive  settlement  negotiations  are  continuing  in 
expectation  of  settling  litigation  between  the  peninsula  resale 
customers  and  the  City  over  water  charges  set  by  the  City.   Analysis 
of  the  various  approaches  to  the  system  of  establishing  rates  that 
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would  be  fair  to  both  San  Francisco  and  the  resale  customers  are 
being  reviewed  with  the  assistance  of  outside  counsel. 

Litigation  was  filed  against  the  City  for  water  damage  which 
occurred  during  the  destructive  storm  of  January  2,  1982  to  homes  in 
Pacifica  .   The  Water  Department  owns  land  in  the  area  above  these 
homes.   While  the  present  law  indicates  there  is  no  liability  for 
the  condition  allegedly  causing  damage  to  these  properties,  the 
courts  recently  have  made  radical  rulings  into  related,  long 
established  property  concepts.   Therefore,  this  case  will  involve 
extensive  discovery  and  the  coordination  of  the  parties  to  this  and 
related  actions. 

This  office  is  presently  defending  the  City  in  an  action  for 
indemnity  by  a  builder  of  condominiums  after  a  court  had  awarded 
damages  to  the  owners  of  the  units  because  the  water  pipes  in  the 
units  had  corroded.   The  builder  of  the  condominiums  now  claims  that 
the  water  supplied  by  the  City  was  defective  and  dangerous  in  that 
it  is  chemically  "aggressive." 

An  action  was  filed  by  the  City  against  the  Greek  Orthodox 
Memorial  Cemetery  in  an  attempt  to  enjoin  the  cemetery  from 
trespassing  and  interfering  with  an  easement  and  subjacent  and 
lateral  support. 

This  office  filed  an  unlawful  detainer  action  against  a  lessee 
of  property  for  failure  of  the  lessee  to  adequately  maintain  and 
operate  land  leased  to  him  by  the  Water  Department.   It  is  alleged 
that  the  lessee  failed  to  plant  vineyards  and  entered  into  an 
unauthorized  sublease. 

Legal  services  were  provided  in  the  preparation  of  a  joint 
powers  agreement  in  an  attempt  to  negotiate  between  the  City  and 
Millbrae  concerning  the  construction  of  a  new  pipeline.   Work  was 
begun  on  several  cases  involving  encroachments  on  the  Water 
Department's  pipeline  rights-of-way  in  Fremont  and  Hillsborough. 

On  an  ongoing  basis,  this  office  prepares  and  files  actions 
against  Water  Department  customers  for  unpaid  bills.   This  year  the 
City  obtained  judgments  in  its  favor  in  all  of  these  cases  and  a 
number  of  repayments  from  customers  was  obtained  voluntarily. 

This  office  drafted  twenty-two  agricultural  leases, 
rights-of-way  leases,  recreation  leases,  commercial  leases,  and  land 
use  permits. 

Advice  and  opinions  were  written  to  and  on  behalf  of  the  Water 
Department  concerning  various  personnel  problems.   Other  legal 
services  were  provided  on  a  routine  basis  responding  to 
miscellaneous  requests  from  the  staff  of  the  Water  Department. 
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MUNICIPAL  RAILWAY 

The  Cable  Car  Rehabilitation  Program  required  extensive  legal 
service  this  year.   Assistance  was  provided  by  this  section  in 
preparation,  award  and  performance  of  contracts,  funding,  and  public 
relations.   Seven  construction  contracts  were  reviewed  and  approved 
for  the  cable  car  rehabilitation.   Unsuccessful  bidders  filed 
litigation  concerning  two  of  these  contracts.   However,  the  City 
prevailed  in  court  and  work  on  the  contracts  began  on  schedule. 

With  respect  to  the  funding  of  the  Cable  Car  Rehabilitation 
program,  this  office  aided  in  insuring  that  the  Committee  to  Save 
the  Cable  Car  funds  were  available  and  in  insuring  full  participa- 
tion through  guarantees  and  contribution  by  S.F.M.R.I.C. 

In  the  area  of  public  relations,  this  office  worked  closely 
with  the  Project  Manager  of  the  Cable  Car  Rehabilitation  Program  to 
draft  contracts  allowing  the  display  of  cable  cars  on  private  and 
public  property  during  the  rehabilitation  period.   A  contract  was 
also  drafted  for  the  temporary  relocation  of  the  Cable  Car  Museum. 

The  City  entered  into  two  contracts  for  the  purchase  of  diesel 
buses  and  articulated  coaches.   This  office  assisted  in  the 
preparation,  review  and  approval  of  those  contracts.   Both  contracts 
contained  provisions  for  life  cycle  costing.   As  a  member  of  the 
Committee  to  review  such  costing,  this  office  advised  and 
participated  in  the  process.   While  these  contracts  were  substantial 
in  value,  no  litigation  has  yet  arisen  from  either  award. 

This  office  continues  to  defend  the  City  in  a  class  action 
suit  challenging  the  validity  of  the  ordinance  providing  for  a 
transit  impact  development  fee.   This  ordinance  requires  developers 
of  new  office  space  to  pay  a  fee  reflecting  the  added  cost  of 
carrying  additional  downtown  office  workers  on  the  Municipal  Railway 
system. 

An  action  was  filed  against  an  owner  of  a  service  station  who 
is  alleged  to  have  fraudulently  obtained  money  from  the  City  by 
charging  the  City  for  purchases  which  were  never  made  by  falsifying 
and  doctoring  credit  slips. 

This  office  provided  representation  in  litigation  by  a 
subcontractor  for  money  allegedly  due  under  a  subcontract  to 
rehabilitate  motor  coaches. 

Representation  is  provided  to  the  Municipal  Railway  in  all 
employee  disputes  regarding  the  interpretation  of  Civil  Service 
Rules,  Municipal  Railway  rules  and  court  review  of  disciplinary 
proceedings  against  employees.   Further,  representation  is  also 
provided  in  actions  arising  out  of  claims  of  racial,  handicapped, 
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and  sex  discriminations  as  well  as  compliance  with  affirmative 
action  programs. 

The  transit  advertising  contract  was  drafted,  put  out  to  bid 
and  thereafter  awarded.  .  This  office  provided  legal  services 
throughout  the  process. 

This  office  continued  its  representation  on  behalf  of  the  City 
concerning  a  construction  contract  dispute  arising  over  the  building 
of  the  Muni  Metro  Center  and  in  a  claim  arising  from  the 
construction  of  Muni  Metro. 

Services  were  provided  for  contract  review  and  drafting, 
specifically  for  the  use  of  a  cable  car  in  a  TV  commercial, 
advertising  rights  of  transit  vehicles,  and  production  of  a  video 
training  film. 

In  all,  fifty-nine  contracts,  twenty-three  consultant 
contracts,  and  about  twenty  grant  applications  and  related 
ordinances  and  resolutions  were  reviewed,  revised  and  approved  on 
behalf  of  the  Municipal  Railway. 
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V,    RETIREMENT  SECTION 


RETIREMENT  BOARD  HEARINGS  AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement  System 
is  administered  and  managed  by  the  Retirement  Board.   A  Deputy  City 
Attorney  is  specifically  assigned  by  the  City  Attorney  to  act  as 
counsel  for  the  Retirement  Board  and  the  Retirement  System.   This 
deputy  devotes  full  time  to  the  varied  legal  problems  involved  in 
the  daily  operations  of  the  Retirement  System  and  to  advising  the 
Board  on  legal  matters. 

During  the  year,  independent  hearing  officers  heard 
approximately  154  cases  in  which  applicants  sought  disability  or 
death  benefits  because  of  industrial  injuries.   The  deputy  assigned 
to  the  Retirement  Board  prepared  for  and  participated  in  each  of 
these  cases  by  cross-examining  applicants  and  witnesses  and 
producing  and  examining  witnesses  so  that  there  would  be  a  full 
presentation  of  all  pertinent  facts  to  the  hearing  officer. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises 
other  attorneys  in  this  office  who  are  designated  to  represent  the 
City  and  County  and  the  Retirement  Board  in  matters  before  the  State 
Workers'  Compensation  Appeals  Board  and  the  courts  of  this  state. 
During  the  year,  two  attorneys  were  engaged  full  time  in  handling 
workers'  compensation  cases. 

COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  Retirement 
Board,  both  in  the  courts  and  before  the  Workers'  Compensation 
Appeals  Board.   Most  of  the  litigation  involving  the  Retirement 
System  concerns  the  determination  by  the  Court  as  to  who  is  entitled 
to  benefits  under  the  Retirement  System,  the  extent  of  such 
benefits,  or  whether  benefits  have  been  improperly  denied  an 
employee  or  his  beneficiary. 

During  the  year,  only  five  administrative  writs  of  mandate 
were  petitioned  for  against  the  Retirement  Board.   In  all  of  these 
cases,  the  petition  was  denied.   During  the  year,  six  cases  on 
appeal  were  decided  in  favor  of  the  Retirement  Board.   See  the 
appellate  section  of  this  report  for  details. 

As  we  have  been  reporting  in  recent  years,  this  office  is 
being  called  upon  more  and  more  frequently  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  members  of  the  Retirement 
System.   Until  recently,  it  was  usually  not  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases.   However,  as  a  result  of 
recent  appellate  court  decisions  authorizing  joinder  of  pension 
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plans  in  domestic  relations  cases,  it  is  now  the  usual  practice  to 
join  the  Retirement  System  as  a  party  to  the  proceedings.   As  a 
result,  an  increasing  amount  of  time  is  spent  not  only  conferring 
with  attorneys  representing  parties  and  assisting  them  with  the 
legal  problems  relating  to  the  interests  of  the  parties  in  the 
benefits  provided  under  the  Retirement  System  but  also  more  and  more 
time  is  necessarily  devoted  to  the  preparation  of  pleadings, 
responding  to  interrogatories  and  appearances  at  pretrial 
conferences . 

The  City  Attorney  also  represents  the  City  and  Retirement 
System  in  respect  to  the  City's  right  of  subrogation  against  third 
parties  who  negligently  cause  injury  to  City  employees  whereby 
reimbursement  is  obtained  for  the  amount  of  compensation  paid  and 
medical  costs  incurred  by  the  City  for  the  benefit  of  such  employees 
as  a  result  of  their  injuries.   Where  a  City  employee  is  injured  in 
the  course  of  his  employment  by  a  third  party,  the  City  has  the 
right  to  intervene  in  that  action  in  order  to  recover  the  amount  of 
benefits  paid  to  or  on  behalf  of  the  City  employee.   During  the  past 
year,  actual  cash  recoveries  from  July  1,  1982,  to  June  30,  1983, 
increased  from  $257,835.31  to  $291,558.00.   A  five  year  comparison 
is  as  follows: 

FIVE  YEAR  COMPARISON 

1978-1979  $   94,824 

1979-1980  194,094 

1980-1981  215,767 

1981-1982  257,835 

1982-1983  291,558 

STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement  Board 
administers  the  benefit  provisions  of  the  Workers'  Compensation  laws 
of  the  State  of  California  for  industrial  injuries  and  deaths 
sustained  by  employees  of  the  City  and  County,  the  Unified  School 
District  and  the  Community  College  District.   This  office  appears  on 
behalf  of  the  Retirement  System  in  hearings  before  the  Workers' 
Compensation  Appeals  Board  of  the  State  of  California  in  connection 
with  all  contested  claims  for  workers'  compensation  benefits 
involving  the  City  and  County,  the  Unified  School  District  and  the 
Community  College  District.   Hearings  are  held  by  the  Appeals  Board 
in  those  cases  in  which  the  Retirement  System  denies  liability  for 
the  alleged  industrial  injury  or  death,  denies  that  an  injury 
occurred,  contests  whether  disability  resulted  from  the  injury  or 
questions  the  extent  of  the  claimed  disability. 

There  were  approximately  6,855  industrial  injuries  among  City 
employees  during  the  past  year.   As  a  result,  this  office  prepared 
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for  and  participated  in  680  hearings  before  the  Appeals  Board.   The 
hearings  involved  applications  for  benefits  filed  by  employees  of 
the  following  departments  and  agencies:   Airport,  City  Attorney, 
City  Planning,  Community  College  District,  Controller,  Electricity, 
Fire,  Hetch  Hetchy,  Juvenile  Court,  Mayor's  Office,  Municipal  Court 
Municipal  Railway,  Police,  Public  Health,  Public  Library,  Public 
Works,  Purchaser,  Recreation  and  Park,  Registrar  of  Voters,  Sheriff 
Social  Services,  School  District,  Tax  Collector,  and  Water. 


34 


VI .  RATE  SECTION 


35 


\  VI,    RATE  SECTION 

Virtually  every  citizen  in  San  Francisco  uses  utility  services 
-  telephone,  gas  and  electricity.   For  this  reason,  the  City 
Attorney's  Office  has  historically  appeared  before  the  California 
Public  Utilities  Commission  in  an  effort  to  ensure  that  both 
citizens  of  San  Francisco  and  city  government  are  provided  quality 
utility  service  at  fair  rates.   Our  presentations  historically  have 
been  very  successful  in  reducing  excessive  rate  requests  by  Pacific 
Telephone  and  PG&E  and  the  recent  fiscal  year  was  no  exception.   Our 
office  participated  in  major  rate  cases  with  great  success. 

UTILITY  RATES 

PACIFIC  TELEPHONE:   Pacific  Telephone  asked  the  California 
Public  Utilities  Commission  to  raise  its  rates  by  approximately  $165 
million  dollars  to  reflect  a  new  method  of  depreciation.   The  City's 
telephone  bill  could  have  increased  by  approximately  5%  to  10%  in 
1983  because  of  this  request  and  individual  rates  would  have  gone  up 
by  at  least  $1.50  a  month.   The  Commission  staff  had  no  objection  to 
Pacific's  proposal  and  sought  to  implement  the  rate  increase  as 
expeditiously  as  possible.   Our  office  took  the  position  that  the 
change  in  depreciation  methods  was  not  warranted  but,  even  if 
justified,  should  not  be  heard  separate  from  PT&T ' s  total  rate 
application.   The  Commission  agreed  to  consolidate  the  increase  with 
PT&T's  rate  proposal  and  as  a  result  the  increase  will  not  be 
implemented  in  1983.   Testimony  during  the  rate  proposal  indicates 
that  even  if  the  proposal  is  granted,  it  will  be  less  than  the 
original  amount  Pacific  sought  and  the  Commission  staff  approved. 
The  savings  results  totally  from  our  office's  efforts. 

We  are  currently  in  the  midst  of  an  $800  million  dollar  rate 
increase  proposal  of  Pacific.   We  have  submitted  arguments  that  the 
proposal  is  excessive  and  we  have  great  expectations  that  th  $800 
million  proposal  will  be  significantly  pared  because  of  our  efforts. 

PG&E:   Our  office  has  been  active  in  numerous  cases  involving 
PG&E.   At  the  end  of  1981,  PG&E  was  granted  a  rate  increase  with  an 
automatic  provision  for  another  increase  to  be  effective  January, 
1983.   We  asked  the  California  Public  Utilities  Commission  to  reduce 
the  automatic  increase  granted  because  the  assumptions  of  inflation 
that  the  Commission  made  at  the  end  of  1981  proved  to  be  excessive 
given  the  conditions  existing  at  the  end  of  1982.   Although  the 
increase  for  1983  was  supposed  to  be  automatic,  the  Commission 
responded  to  our  request,  took  into  account  the  impact  of  the 
reduced  inflation  and  reduced  the  automatic  1983  increase  by  over 
$20  million  dollars. 
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In  1982,  PG&E  cut  off  funds  to  the  City  for  undergrounding 
electric  lines.   Our  office  challenged  PG&E ' s  action  before  the 
Commission  and  the  funds  were  again  made  available  to  San 
Francisco.   The  projects  which  had  been  planned  are  now  being 
carried  forward. 

In  December,  1982,  the  Commission  ordered  PG&E  to  refund 
approximately  $60  million  dollars  to  its  customers.   The  refund  will 
appear  as  credits  on  bills  in  August  of  1983.   PG&E  and  the 
Commission  staff  originally  sought  a  refund  of  only  $35  million 
dollars.   The  additional  $25  million  is  solely  attributable  to  the 
efforts  of  the  City  Attorney's  Office  in  litigation  before  the 
Commission.   The  refund  results  from  profits  earned  by  PG&E  on  sale 
of  coal  properties  it  purchased  and  then  found  unnecessary  for 
electric  generation.   PG&E  and  the  Commission  staff  were  willing  to 
pass  through  a  small  amount  of  the  profits.   The  City  took  the 
position  that  all  profits  should  be  given  back  to  the  ratepayers. 
The  Commission  agreed  with  the  City's  criteria  and  immediately 
passed  through  $25  million  dollars  more  than  PG&E  had  offered  and 
set  up  a  separate  proceeding  to  review  a  City  claim  for  an 
additional  $35  million  dollar  refund.   The  Commission  staff  and  the 
utility  were  marching  in  lock  step  and  only  our  office's  analysis 
aided  the  ratepayer.   The  Commission  itself  said  "San  Francisco's 
participation  materially  enhanced  the  record  in  this  proceeding." 

The  City  has  been  paying  PG&E  approximately  a  million  dollars 
a  year  for  street  lighting  services.   This  is  pursuant  to  a  contract 
the  City  has  with  PG&E  which  relates  City  services  to  rates  set  by 
the  California  Public  Utilities  Commission.   PG&E  attempted  to 
further  increase  rates  through  the  California  Public  Utilities 
Commission  by  15%  in  a  1983  case.   During  the  course  of  hearings  and 
private  negotiations,  we  contended  that  PG&E ' s  ratemaking  method  was 
deficient  and  unfair  in  the  street  light  area.   Because  of  our 
criticism  and  arguments  in  the  middle  of  the  rate  case,  PG&E  changed 
its  street  light  proposal  and  adopted  the  methodology  the  City 
proposed.   Instead  of  a  15%  increase  in  rates  under  PG&E's  initial 
proposal,  they  are  now  adopting  a  method  that  should  result  in  a  25% 
decrease  in  street  light  rates.   This  will  save  the  City 
approximately  $400,000  a  year.   In  addition,  PG&E  has  agreed  to 
negotiate  our  street  light  contract  and  we  feel  that  we  can  obtain 
even  further  reductions. 

During  this  fiscal  year,  we  have  achieved  significant  savings 
for  the  City  and  its  ratepayers  in  both  the  telephone  and  gas  and 
electric  areas. 
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OTHER  DEPARTMENTS 

In  addition  to  the  rate  work  before  the  California  Public 
Utilities  Commission,  our  office  provided  expertise  in  economics  and 
rate  making  to  various  City  agencies.   During  the  recent  fiscal 
year,  we  were  involved  in  the  areas  of  Cable  Television,  garbage 
rates,  federal  court  litigation  involving  water  rates  charged  on  the 
Peninsula  and  renegotiation  of  our  electric  power  contracts  with  the 
Modesto  and  Turlock  Irrigation  Districts.   These  activities  are 
continuing  and  in  some  cases  involve  complex  litigation. 
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VII,    PORT  DIVISION 


INTRODUCTION 

The  San  Francisco  Port  Commission  was  created  by  Section  3.580 
of  the  San  Francisco  Charter.   Pursuant  to  San  Francisco  Charter 
Section  3.581,  the  Port  Commission  is  empowered  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  San 
Francisco.   The  area  under  the  Port  Commission's  jurisdiction 
consists  of  over  2,000  acres  of  real  estate  spread  over  more  than 
5  1/2  miles  of  shoreline  along  the  San  Francisco  waterfront. 

II 

SERVICES  RENDERED 

A.   Leases,  Licenses  and  Agreements. 

The  Port  of  San  Francisco  currently  has  in  effect  over  1,351 
leases  and  licenses  relative  to  the  use  of  its  properties.   In 
addition,  the  San  Francisco  Port  Commission  is  a  party  to  over  80 
contracts  and  agreements  for  services,  repairs,  maintenance, 
construction  and  other  matters  related  to  the  operation  of  the  Port 
of  San  Francisco,  38  of  which  were  entered  into  during  Fiscal  Year 
1982-83.   In  many  instances,  these  agreements  and  contracts  are 
drafted  by  the  Port  Division  of  the  City  Attorney's  Office;  in  some 
instances,  the  Port  Division  negotiates  terms  and  provisions  with 
tenants  and  contractors;  in  all  instances,  the  Port  Division  reviews 
and  approves  as  to  form  these  agreements  and  contracts.   Contract 
and  lease  work  involves  continual  document  preparation,  review  and 
revision  as  well  as  legal  interpretation  and  law  enforcement.   The 
Port  Division  of  the  City  Attorney's  Office  has  prepared  a  master 
lease  form  for  the  San  Francisco  Port  Commission  which  is  revised 
from  time  to  time  as  developments  in  commercial  leasing  law  and 
practice  dictate.   Preparation  of  leases  and  major  contracts  by  the 
Port  Division  is  accomplished  with  the  assistance  of  a  word 
processor  at  the  City  Attorney's  Port  office. 

Examples  of  work  performed  in  this  category  during  Fiscal  Year 
1982-83  include  two  leases  for  ship  repair  yards,  a  lease  of  a 
heliport,  drafting  of  amendments  to  and  assignments  of  restaurant 
and  retail  business  leases;  and  drafting  of  various  professional  and 
technical  services  contracts  for  the  Port.   A  total  of  approximately 
84  such  leases,  amendments,  assignments,  licenses,  contracts  and 
agreements  were  either  drafted,  negotiated,  approved  as  to  form,  or 
enforced  over  the  past  year . 
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B.  Advice  and  Opinions. 

Another  significant  function  of  the  Port  Division  of  the  City 
Attorney's  Office  is  the  rendering  of  legal  advice  to  the  San 
Francisco  Port  Commission  and  its  managerial  staff.   This  involves 
research  of  federal  and  state  laws,  the  charter  and  ordinances  of 
the  City  and  County  of  San  Francisco,  relevant  case  law,  and,  where 
necessary,  federal,  state  and  local  regulations.   A  member  of  the 
Port  Division  attends  all  staff  meetings  and  all  San  Francisco  Port 
Commission  meetings.   In  addition  to  insuring  that  the  San  Francisco 
Port  Commission  complies  with  the  laws  and  regulations  governing 
conduct  of  public  meetings,  the  attending  deputy  city  attorney,  when 
appropriate  and  possible,  provides  on-the-spot  legal  advice  and 
guidance  to  the  Commission.   Examples  of  tasks  within  this  category 
include  advice  to  the  accounting  department  concerning  delinquent 
accounts,  procedures  and  legal  requirements  for  bid  requests,  and 
proposed  and  newly  enacted  statutes,  charter  amendments  and 
ordinances  relating  to  the  San  Francisco  Port  Commission. 

Informal  advice  and  opinions  are  requested  of  the  Port 
Division  of  the  City  Attorney's  Office  on  an  average  of  10  to  15 
times  per  week.   Written  advice  by  way  of  formal  opinion  letter  or 
memorandum  is  rendered  by  the  Port  Division  on  an  average  of  2  to  5 
times  per  week. 

C.  Litigation. 

Port  litigation,  which  includes  both  plaintiff  and  defense 
work,  involves  the  direction  of  investigative  activities,  discovery, 
pre-trial  matters,  trial,  extraordinary  proceedings  and  appellate 
litigation.   The  Port  Division  handles  legal  disputes  involving  a 
number  of  areas  of  substantive  law,  including  bankruptcy,  admiralty, 
personal  injury,  wrongful  death,  real  property,  landlord-tenant, 
public  nuisance,  contract,  and  employment  law.   Personal  injury 
defense  litigation  is  handled  by  Deputy  City  Attorneys  outside  the 
Port  Division.   At  the  end  of  Fiscal  Year  1982-83,  there  were 
approximately  84  pending  cases  involving  the  San  Francisco  Port 
Commission. 

D.  Claims . 

All  claims  against  the  City  arising  out  of  the  operation  of 
the  Port  or  occurring  on  property  located  within  the  jurisdiction  of 
the  Port  are  handled  by  the  Port  Division.   Work  in  this  area 
involves  the  review,  assessment,  investigation,  settlement  and 
administration  of  all  claims  filed  against  the  San  Francisco  Port 
Commission.   Claims  filed  against  the  Port  Commission  generally 
cover  the  same  diverse  areas  of  substantive  law  which  are  involved 
in  the  litigation  presently  pending  against  the  Port  Commission.   In 
addition  to  requiring  a  working  knowledge  of  the  various  areas  of 
substantive  law  in  order  to  assess  these  claims,  Port  Division 
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attorneys  must  comply  with  and  enforce  the  claims  procedures  set 
forth  in  the  California  Tort  Claims  Act  and  in  the  San  Francisco 
Charter.   Twenty-six  claims  were  filed  against  the  Port  of  San 
Francisco  at  the  end  of  the  Fiscal  Year  1982-83. 

E.  Construction  Contracts 

Further  construction  at  the  Port  of  San  Francisco  continues  to 
be  anticipated  in  the  near  future.   Various  engineering  consulting 
contracts  involved  in  these  undertakings  have  required  significant 
preparation  and  proper  administration  in  order  to  protect  the  Port ' s 
interests  and  avoid  litigation.   Major  projects  which  are  in 
preliminary  stages  include  the  renovation  of  the  Ferry  Building  and 
the  entire  Ferry  Plaza  area  as  well  as  a  new  breakwater  for 
Fisherman's  Wharf. 

F .  Unlawful  Detainers  and  Collections. 

In  addition  to  handling  litigation  to  retake  premises  in 
unlawful  detainer  situations  and  to  collect  money  on  delinquent 
accounts,  the  Port  Division  gives  legal  advice  to,  and  has  developed 
form  notice  for,  both  the  Commercial  Property  Department  and  the 
Accounting  Department  of  the  Port  of  San  Francisco  in  order  to 
prevent  the  necessity  of  litigation  where  possible  and  to  collect 
debts  expeditiously. 

G.  Civil  Service  and  Personnel  Matters. 

Port  personnel  matters  regarding  potential  or  actual  hiring, 
dismissal  or  suspension  of  Port  employees  are  referred  to  the  Port 
Division.  Port  Division  attorneys  insure  that  the  Port  management 
receives  proper  legal  assistance  and  that  the  Port  personnel  are 
afforded  the  due  process  safeguards  to  which  they  are  entitled.  The 
Port  Division  also  advises  Port  management  on  questions  related  to 
employee  benefits. 

H.   Governmental  Matters. 

The  San  Francisco  Port  Commission  and  its  maritime  tenants  are 
generally  subject  to  the  Shipping  Act  of  1916  and  the  regulations  of 
the  Federal  Maritime  Commission.   Certain  aspects  of  Port  operations 
also  fall  within  the  jurisdiction  of  the  Maritime  Administration  of 
the  U.  S.  Department  of  Commerce.   Still  other  matters  relating  to 
Port  operations  fall  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission.   The  City  Attorney  must  assure  compliance  with 
the  laws  and  regulations  promulgated  under  the  authority  of  these 
and  other  agencies  having  jurisdiction  over  various  Port  operations. 

Other  governmental  matters  requiring  the  attention  of  the  Port 
Division  of  the  City  Attorney's  Office  include  the  review  of  all 
federal,  state,  regional  and  local  legislation  and  regulations  which 
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may  have  an  affect  upon  the  Port,  its  operations  or  its  tenants. 
Examples  of  duties  within  this  category  included  ongoing  advice  to 
staff  and  commission  members  regarding  the  conflict  of  interest 
requirements  of  the  applicable  state  and  city  conflict  of  interest 
laws  and  advice  regarding  the  effect  of  state  legislation  on  Port 
employee  retirement  and  health  benefits.   Other  tasks  involving 
interagency  and  intergovernmental  relations  included  working  closely 
with  the  City  Planning  Commission,  the  Police  Department,  the  San 
Francisco  Redevelopment  Agency  and  the  Bay  Conservation  and 
Development  Commission. 
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VIII.    AIRPORTS  DIVISION 


1.   General 


The  Airports  Commission  is  established  and  created  by  Section 
3.690  of  the  Charter  to  operate  and  manage  San  Francisco 
International  Airport. 

Deputies  of  this  Office  are  specifically  designated  by  the 
City  Attorney  to  serve  as  legal  advisors  to  the  Airports  Commission 
and  its  staff.   These  deputies,  currently  four  in  number,  are 
involved  in  the  furnishing  of  legal  services  on  a  daily  basis  with 
respect  to  the  varied  and  complex  operations  at  San  Francisco 
International  Airport. 

In  order  to  have  legal  services  readily  available  to  Airport 
staff,  the  four  deputies  are  located  at  the  Airport  within  its 
administrative  offices. 

The  following  are  specific  examples  of  the  services  rendered 
by  the  Airports  Division  during  fiscal  year  1982-83: 

2 .   Services  Rendered. 

a .  Leases,  Permits  and  Concession  Agreements. 

The  Airports  Division  continued  drafting  concession  agreements 
and  related  documents  for  new  concessions  in  the  North  Terminal  and 
new  Boarding  Area  E.   In  addition,  the  Airports  Division  drafted 
several  concession  agreements  for  the  International  Terminal 
Building,  which  reopened  in  July,  1983.   A  major  project  in  this 
regard  was  the  preparation  for  the  operation  of  many  of  the 
concessions  in  the  Central  Terminal. 

As  a  general  matter,  the  Airport's  Property  Management 
Division  administers  over  300  leases,  permits  and  concession 
agreements  with  airlines,  firms  and  governmental  agencies.  The 
Airports  Division  works  closely  with  the  Property  Management 
Division  in  the  review,  revision  and  interpretation  of  these 
documents . 

b.  Claims  and  Litigation. 

The  construction  of  the  Public  Parking  Garage  has  resulted  in 
two  suits  asserting  damages  in  the  sum  of  $22  million.   The  Airports 
Division  has  been  working  closely  with  the  outside  counsel  retained 
to  handle  these  two  very  complex  matters,  particularly  with  respect 
to  production  of  documents,  answers  to  interrogatories  and  other 
items  of  discovery. 
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By  virtue  of  recent  decisions  of  the  U.S.  Supreme  Court,  local 
public  agencies  may  not  enjoy  immunity  from  the  federal  antitrust 
laws  under  certain  circumstances.   This  is  especially  true  when  the 
public  agency  enters  into  business  relationships  with  private 
business  entities,  such  as  through  concession  agreements  at  a  public 
Airport  owned  by  the  public  agency.   Accordingly,  the  Airports 
Division  has  had  to  take  special  care  in  the  preparation  and 
administration  of  Airport  leases,  concession  agreements,  permits  and 
other  legal  documents  to  assure  that  the  City  and  County  of  San 
Francisco  is  not  exposed  to  liability  for  violation  of  antitrust 
laws . 

The  City  and  County  and  the  Airports  Commission  has  been  sued 
by  a  ground  transportation  operator  who  seeks  compensatory  and 
punitive  damages  totalling  $13,000,000,  alleging  that  the  Airports 
Commission's  agreement  with  another  ground  transportation  operator 
violates  the  federal  antitrust  laws.   The  Airports  Division  is 
working  very  closely  with  outside  counsel  in  the  handling  of  this 
important  litigation. 

In  addition,  the  Airports  Division  reviews  and  assists  in  the 
handling  of  claims  for  personal  injury  and  property  damage  arising 
out  of  the  operations  of  the  Airport  and  in  the  handling  of  the 
defense  of  all  litigated  claims  against  the  Airport. 

c .  Construction  and  Professional  Services  Contracts. 

The  Airport's  Modernization  and  Replacement  Phase  involves  the 
awarding  of  numerous  contracts  for  construction  and  remodeling  work 
to  be  done  in  the  International  and  South  Terminals.   In  addition, 
contracts  have  been  awarded  for  runway  repair  and  other  projects. 
The  Airports  Division  assisted  in  the  preparation  and  review  of  36 
such  contracts  during  the  past  fiscal  year.   Once  a  construction 
contract  is  awarded,  the  Airports  Division  is  called  upon  almost 
daily  to  assist  in  the  administration  of  the  contract. 

Because  of  the  varied  activities  involved  in  the  operation  of 
the  Airport,  it  is  frequently  necessary  to  engage  specialized 
professional  services  to  assist  the  Airport  staff  in  areas  in  which 
it  does  not  possess  the  required  expertise.   The  engaging  of  such 
services  requires  entering  into  a  specific  agreement.   During  the 
past  fiscal  year,  the  Airports  Division  assisted  in  the  preparation 
and  review  of  45  such  agreements. 

d.  Dismissal  and  Suspension  Proceedings. 

Airport  personnel  matters  involving  potential  and  actual 
dismissal  and  suspension  hearings  require  the  close  attention  of  the 
Airports  Division  and  the  giving  of  legal  advice  to  the  Airport's 
Personnel  Bureau  to  guarantee  that  personnel  involved  are  afforded 
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due  process  safeguards  and  that  in  each  instance  all  relevant  facts 
and  legal  issues  are  fully  presented. 

e.  Revenue  Bonds . 

The  Airports  Division  functions  as  associates  to  bond  counsel 
and  acts  as  liaison  with  financial  consultants  with  respect  to  the 
issuance  of  Airport  revenue  bonds.   During  the  past  fiscal  year,  the 
Airports  Division  worked  closely  with  bond  counsel  and  financial 
consultants  in  the  preparation  of  the  various  documents  involved  in 
the  issuance  last  Fall  of  Series  C  of  Airport  Revenue  Bonds  in  the 
principal  sum  of  $110,000,000. 

In  addition,  the  Airports  Division  has  been  assisting  in  the 
preparation  of  documents  necessary  for  issuance  of  Series  D  revenue 
bonds,  presently  contemplated  to  be  issued  in  the  Fall  of  this  year. 

f .  Environmental  Matters. 

In  connection  with  the  Airport's  Modernization  and  Replacement 
Phase,  the  Airports  Division  has  been  involved  in  reviewing  and 
advising  the  Airport  as  to  the  applicability  of  the  California 
Environmental  Quality  Act  and  the  National  Environmental  Protection 
Act. 

Likewise,  the  Airports  Division  maintains  a  close  contact  with 
the  Airport  Sound  Abatement  Center  and  noise  monitoring  system  to 
assure  compliance  with  legal  requirements  of  State  and  Federal  noise 
regulations.   In  this  regard,  the  Airports  Division  prepared  the 
necessary  application  for  a  variance  and  participated  in  extended 
hearings  leading  to  the  granting  of  a  variance  on  July  8,  1982. 
Since  that  variance  was  effective  for  one  year,  it  has  again  become 
necessary  to  apply  for  a  variance.   The  Airports  Division  has 
prepared  and  filed  the  requisite  application  with  the  California 
Department  of  Transportation.   Hearings  on  this  application  will  be 
held  this  Fall.   The  Airport's  presentation  with  respect  to  this 
application  will  be  handled  by  the  Airports  Division. 

During  the  past  fiscal  year,  the  Airports  Division  prepared 
the  necessary  documents  for  submission  and  approval  of  an  Airport 
Noise  Map  by  the  Federal  Aviation  Administration  pursuant  to  federal 
statute  and  regulations.   San  Francisco  International  Airport  was 
the  first  Airport  in  the  United  States  to  submit  such  a  Map  for 
approval . 

As  reported  previously,  the  decision  of  the  California  Supreme 
Court  in  Greater  Westchester  Homeowners  Ass'n.  v.  City  of  Los 
Angeles  imposed  liability  upon  Los  Angeles,  as  owner  and  operator  of 
Los  Angeles  International  Airport,  under  a  nuisance  theory  for 
physical  and  emotional  injuries  allegedly  caused  by  noise  from 
aircraft  using  the  Airport.   In  the  wake  of  this  decision,  over  500 
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small  claims  court  actions  have  been  filed  against  the  City  and 
County  of  San  Francisco  seeking  damages  for  alleged  physical  and 
emotional  injuries  and  property  damage  claimed  to  have  been  caused 
by  noise  from  aircraft  operations  at  San  Francisco  International 
Airport.   Although  the  plaintiffs  in  the  first. "wave"  of  these  cases 
were  successful  in  obtaining  judgments  against  the  City  and  County 
in  small  claims  court,  each  of  these  plaintiffs  were  denied  any 
damages  when  the  cases  were  tried  anew  on  appeal.   Most  of 
plaintiffs  in  the  second  and  third  "waves"  of  cases  also  obtained 
judgments  against  the  City  and  County  in  small  claims  court. 
However,  these  cases  are  now  on  appeal  and  will  be  tried  anew  in 
Superior  Court  this  Fall.   A  fourth  "wave"  of  actions  has  been  filed 
in  the  small  claims  court,  but  none  of  these  cases  has  as  yet  been 
set  for  trial. 

g.   Opinions  and  Advice. 

The  varied  operations  of  the  Airport  require  that  members  of 

the  Airports  Division  attend  numerous  staff  meetings  to  assist 

Airport  management  with  the  legal  aspects  of  policy  and  operational 

decisions.   Likewise,  a  member  of  the  Airports  Division  attends  each 
meeting  of  the  Airports  Commission. 

Opinions  and  advice  are  rendered  to  the  Airports  Commission 
and  its  staff  on  a  daily  basis  to  assist  them  in  managing  and 
administering  the  many  different  activities  involved  in  the 
operation  of  the  Airport. 
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IX.    CODE  ENFORCEMENT  SECTION 


Code  Enforcement  activities  include  enforcing  fire,  health, 
safety  and  land  use  laws  by  court  action;  defending  city  officials 
in  suits  brought  to  delay  or  prevent  code  enforcement;  obtaining 
inspection  warrants  when  owners  refuse  entry  to  city  inspectors; 
advising  city  departments  involved  in  code  enforcement  and  drafting 
legislation  involving  code  enforcement. 

ABATEMENT  CASES 

During  FY  1982-83,  there  were  approximately  104,000  single 
family  dwellings,  40,000  units  in  two-family  dwellings  and  178,000 
dwelling  units  in  structures  for  three  or  more  families  in  the  City 
and  County  of  San  Francisco  and  a  large  number  of  commercial  and 
industrial  structures.   From  time  to  time,  the  condition  of  a  number 
of  these  properties  falls  below  the  minimum  standards  for  human 
occupancy  as  established  by  the  San  Francisco  Housing  Code  or  other 
codes  regulating  the  use  or  condition  of  property  in  the  City  and 
County  of  San  Francisco.   When  residential,  commercial  or  industrial 
properties  have  fallen  below  the  standards  required,  the  various 
regulatory  departments  of  the  City  commence  administrative  action  to 
secure  compliance  with  the  minimum  standards  required  by  the  codes. 
In  a  number  of  cases,  code  compliance  cannot  be  secured  through 
administrative  procedures.   These  cases  are  referred  to  the  City 
Attorney's  office  for  court  action  to  abate  all  substandard  or 
illegal  conditions.   These  cases  are  known  as  abatement  cases  and 
are  the  primary  activity  of  the  Code  Enforcement  section  of  the  City 
Attorney's  office. 

Abatement  cases  include  those  filed  each  year  to  enforce  the 
provisions  of  the  City  Planning  Code.   These  cases  often  involve 
illegal  dwelling  units  which  violate  the  density  provisions  in  the 
applicable  zoning  districts.   Other  cases  may  be  filed  to  rid  a 
residential  neighborhood  of  non-conforming  or  illegal  commercial  or 
industrial  uses. 


NEW  ABATEMENT  CASES  REFERRED  DURING  FY  32-83 

During  FY  1982-83,  the  Department  Public  Works,  the  RAP 
Program, -'   the  Fire  Department,  the  Health  Department,  and 


-/  The  Rehabilitation  Assistance  Program  (RAP)  is  a 
mandatory  code  enforcement  program  whereby  certain  designated  areas 
of  the  City  are  targeted  for  rehabilitation.   Every  building  in  the 
area  is  inspected  and  systematically  brought  into  compliance. 
Low-interest  loans  funded  by  tax-exempt  bonds  are  available  to 
assist  owners  in  repairing  their  buildings. 
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the  Department  of  City  Planning  referred  a  total  of  344  cases  to  the 
City  Attorney's  office.  The  number  of  cases  referred  by  each  agency 
is  set  forth  in  the  following  table. 


DEPARTMENT  OF  PUBLIC  WORKS 

RAP  PROGRAM 

FIRE  DEPARTMENT 

DEPARTMENT  OF  CITY  PLANNING 

TOTAL 


292A/ 

37 

14 

1 

344 


ENFORCEMENT  ACTIVITIES 

Several  cases  referred  by  City  agencies  are  resolved  by  the 
owners  completing  the  corrective  work  before  a  lawsuit  is  commenced 
against  them.   In  most  cases,  however,  complaints  must  be  filed. 
The  City  Attorney's  office  filed  complaints  in  207  actions  during 
the  fiscal  year,  as  set  forth  in  the  following  table. 


NUISANCE  ACTIONS  FILED  DURING  FY  82-83 


DEPARTMENT  OF  PUBLIC  WORKS 

RAP  PROGRAM 

FIRE  DEPARTMENT 

DEPARTMENT  OF  CITY  PLANNING 

TOTAL 


172- 
28 
5 
2_ 

207 


2  / 


Cases  referred  from  the  Department  of  Public  Works 
included  72  general  abatement  (i.e.,  various  code  violations),  168 
smoke  and  heat  detector  cases  and  52  cases  involving  parapets. 

—'      Complaints  filed  included  55  general  abatement  cases,  89 
smoke  and  heat  detector  cases  and  28  cases  involving  parapets . 
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During  Fiscal  Year  1982-83,  the  City  Attorney's  office 
obtained  119  injunctions  in  favor  of  the  City  ordering  the  owners  to 
correct  code  violations. 

Owners  who  fail  to  comply  with  the  injunctions  are  brought 
before  the  court  on  orders  to  show  cause  re  contempt.   During  this 
year,  this  office  handled  587  scheduled  contempt  appearances  in  91 
cases.   Enforcement  by  contempt  proceedings  requires  a  large  amount 
of  clerical  and  administrative  time  and  may  involve  numerous  court 
appearances.   Judicial  supervision,  however,  has  been  a  key  element 
in  effecting  rehabilitation  or  demolition.   In  the  great  majority  of 
these  cases  the  first  or  second  court  appearance  is  sufficient  to 
motivate  the  owner  to  commence  the  repair  or  demolition  of  the 
building.   In  a  few  cases  during  the  year,  unfortunately,  it  has 
been  necessary  to  prosecute  the  owners  for  contempt  and  seek  fines 
and  imprisonment  in  an  effort  to  obtain  compliance. 

In  some  cases  the  only  resolution  of  the  problem  is  for  the 
City  to  demolish  the  structure.   The  cost  of  demolition  is  added  to 
the  taxes  as  a  special  assessment  pursuant  to  the  provisions  of  the 
Government  Code  and  San  Francisco  Municipal  Code. 

CASES  TERMINATED 

During  the  year  391  litigated  cases  were  terminated  and  an 
additional  101  nonlitigated  cases  (referred  cases  in  which  the  work 
was  completed  prior  to  the  filing  of  complaints)  were  terminated. 
Cases  are  generally  terminated  only  after  the  owners  have  corrected 
the  illegal  conditions  or  demolished  the  structure.   Rehabilitations 
of  residential  properties  involved  buildings  having  a  total  of  959 
dwelling  units  and  2,051  hotel  or  guest  rooms. —'      Terminations  of 
cases  from  referring  agencies  are  set  forth  in  the  following  table. 

Terminations  1982-1983 


DEPARTMENT  OF  PUBLIC  WORKS  309 

RAP  PROGRAM  56 

FIRE  DEPARTMENT  12 

DEPARTMENT  OF  CITY  PLANNING  14 


TOTAL  391 


— '     These  figures  do  not  include  buildings  referred  because 
of  hazardous  parapets  or  violations  of  retroactive  highrise  fire 
regulations. 
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Ninety-six  of  the  cases  that  were  closed  during  the  year  had 
progressed  far  enough  to  entitle  the  City  to  costs.   Motions  for 
final  judgment  were  made  in  these  cases  resulting  in  judgments  in 
favor  of  the  City  in  the  amount  of  $16,714.22.   The  office  collected 
$13,969.79  in  costs  during  the  fiscal  year. 

SUMMARY  AND  END  OF  FISCAL  YEAR  INVENTORY 

The  Code  Enforcement  Division's  case  inventory  list  discloses 
that  385  litigated  cases  were  pending  at  the  end  of  Fiscal  Year 
1982-83,  as  set  forth  in  the  following  table. 

Year-End  Summary  of  Pending  Cases 

DEPARTMENT  OF  PUBLIC  WORKS  308 

RAP  PROGRAM  4  5 

FIRE  DEPARTMENT  12 

CITY  PLANNING  DEPARTMENT  20 


TOTAL  385 
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ADVICE  TO  CITY  DEPARTMENTS 
INVOLVED  IN  CODE  ENFORCEMENT 

This  office  assists  the  Department  of  Public  Works  by- 
preparing  official  opinions  and  providing  informal  legal  advice  as 
requested. 

This  office  advises  the  Zoning  Administrator  on 
interpretations  of  the  City  Planning  Code  with  reference  to  zoning 
violations,  variances  and  conditional  use  authorizations. 

Deputy  City  Attorneys  appeared  at  several  administrative 
hearings  before  the  Director  of  Public  Works  and  the  Director  of 
Public  Health  to  give  requested  advice  during  the  proceedings. 

During  the  course  of  the  year,  the  Code  Enforcement  Division's 
attorneys  handled  thousands  of  informational  calls  from  the  public 
referred  by  other  departments  to  the  City  Attorney.   Such  calls 
generally  involve  inquiries  into  the  status  of  abatement  cases,  the 
condition  of  properties  that  are  the  subject  of  abatement  cases,  and 
other  related  questions  and  are  received  from  attorneys,  property 
owners,  renters,  individual  citizens,  community  groups  and  the  media 

LEGISLATION 

This  office  assisted  the  Board  of  Supervisors,  the  Mayor's 
office,  the  Department  of  Public  Works  and  the  Fire  Department  in 
interpretation  and  preparation  of  State  and  local  legislation 
affecting  code  enforcement  and  land  use  in  a  wide  range  of  areas. 

INSPECTION  WARRANTS 

In  order  to  comply  with  federal  and  state  constitutional 
requirements,  the  City  must  obtain  inspection  warrants  and  forcible 
entry  warrants  to  enter  buildings  to  investigate  code  violations 
where  the  owner  or  occupant  refuses  entry.   In  addition  to  preparing 
the  requisite  legal  documents  to  obtain  inspection  warrants,  the 
Code  Enforcement  Division  advises  City  administrators  and  inspectors 
regarding  their  rights  and  responsibilities  in  gaining  entry  to 
buildings . 
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X.  SPECIAL  PROJECTS  DIVISION 
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;  X,    SPECIAL  PROJECTS  DIVISION 

The  function  of  this  Division  is  to  provide  fulltime  legal 
assistance  and  monitoring  to  complex  projects  which  are  of 
particular  importance  to  the  City  and  County  of  San  Francisco. 
These  projects  include  the  Clean  Water  Program,  the  financing  and 
construction  of  a  new  multipurpose  stadium,  the  Rehabilitation 
Assistance  Program,  the  Housing  Improvement  Program,  the  Parking 
Authority,  the  Solid  Waste  Management  Program,  housing  revenue 
bonds,  community  development  block  grant  programs  and  the  Mayor's 
Economic  Development  Council.   These  and  other  projects  require 
daily  legal  review  and  participation  from  staff  members  qualified  to 
identify  problems  that  may  arise  and  who  are  capable  of  recommending 
the  necessary  preventative  action. 

The  Special  Projects  Division  must  also  prepare  opinions, 
review  contract  and  bidding  requirements  and  procedures,  coordinate 
functions  with  various  state  and  federal  agencies,  and  participate 
in  court  litigation  on  the  projects.   This  necessarily  involves 
review  of  bond  resolutions,  official  statements  prepared  for  the 
sale  of  bonds  and  all  other  matters  relating  specifically  to  project 
funding. 

CLEAN  WATER  PROGRAM 

The  Clean  Water  Program  is  the  largest  construction  program 
the  City  has  embarked  upon.   The  estimated  construction  cost  for 
completion  of  the  Clean  Water  Program  is  $1,300,000,000,  of  which 
$550,000,000  has  been  expended  for  ongoing  and  completed 
construction.   The  Special  Projects  Division  is  monitoring  two 
construction  contracts  that  are  underway.   In  addition,  five 
contracts  where  construction  is  completed  still  involve  legal 
services  for  extra  costs  claimed  by  the  contractors  for  work 
allegedly  not  covered  by  the  original  contract  documents. 

Numerous  meetings  and  hearings  have  been  attended  before  the 
Board  of  Supervisors,  the  Regional  Water  Quality  Control  Board,  the 
State  Water  Resources  Control  Board,  the  California  Coastal 
Commission  and  the  United  States  Environmental  Protection  Agency 
concerning  the  progress  of  the  City's  construction  program. 

Currently  there  are  twenty-eight  pending  cases  against  the 
Clean  Water  Program  involving  personal  injury  and  property  damage 
caused  by  operations  of  the  program  and  inverse  condemnation  for 
damage  to  property  as  a  result  of  construction  activities.   In 
addition  to  the  lawsuits  filed,  two  construction  contractors  have 
filed  demands  for  arbitration  pursuant  to  Environmental  Protection 
Agency  r  egu 1 at  i  ons . 
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During  the  past  fiscal  year,  four  lawsuits  were  settled 
involving  inverse  condemnation  claims  by  property  owners  against  the 
City  and  County  of  San  Francisco.   The  insurance  carriers  for  the 
contractors  paid  the  settlements;  no  funds  were  committed  by  the 
City.   Three  cases  were  consolidated  into  one  action  which  was 
settled  before  trial;  the  remaining  action  involved  th  contractor 
for  the  construction  of  a  portion  of  the  North  Shore  Outfalls 
Consolidation  project,  Contract  N-2 ,  who  allegedly  damaged  buildings 
along  Bay  Street  and  the  Embarcadero. 

An  additional  inverse  condemnation  case  involved  property 
located  at  Custer  Avenue.   Because  the  insurance  company  for  the 
contractor  refused  to  assume  the  defense  of  the  City,  the  City 
Attorney's  Office  resolutely  prosecuted  the  case,  which  required 
intensive  pre-trial  preparation  and  the  hiring  of  expert  witnesses. 
Just  prior  to  the  time  the  trial  was  to  begin,  the  insurance 
companies  for  the  contractor  settled  the  property  owner's  claim  for 
damage  done  to  its  warehouse  on  Custer  Avenue.   This  office  has 
claims  outstanding  against  one  of  the  insurance  companies  for 
reimbursement  to  the  City  of  its  attorneys  fees  and  expenses  for 
expert  witnesses . 

The  Clean  Water  Program  is  funded  in  part  by  revenue  bonds 
issued  by  the  City  and  County  of  San  Francisco,  together  with  grants 
received  from  both  the  state  and  federal  governments.   A  recurring 
problem  is  the  need  to  secure  maximum  financial  participation  of  the 
state  and  federal  governments  in  the  program.   During  this  fiscal 
year,  determinations  were  made  by  the  State  of  California,  which 
administrates  the  grants  program,  denying  the  grant  eligibility  of 
certain  contracts  that  the  City  has  with  the  construction 
consultants.   As  a  result,  this  Division  filed  appeals  with  the  EPA 
in  Washington,  D.C.  that  involved  the  review  of  applicable  federal 
regulations  and  production  of  documents  necessary  to  justify  these 
expenses  as  program  related  and  grant  eligible  costs.   Final 
determination  of  these  appeals  will  not  occur  until  the  next  fiscal 
year. 

A  new  sewer  service  charge  resolution  was  prepared  by  this 
Division  for  introduction  to  the  Board  of  Supervisors.   Such  charges 
pay  for  the  costs  of  operating  and  maintaining  the  sewerage  system 
and  provide  funds  for  the  repayment  of  general  obligation  and 
revenue  bonds  previously  issued  by  the  City. 

Three  sewer  districts  in  the  northern  part  of  San  Mateo 
County,  because  of  topographical  conditions,  transport  effluent  into 
the  City's  sewerage  system.   During  the  past  year,  this  Division 
successfully  negotiated  contracts  with  the  sewer  districts  that 
require  payment  of  the  current  sewer  service  charge  and  provide  for 
monitoring  of  commercial  and  industrial  sewage  discharges  and 
enforcement  of  discharge  standards  within  the  district,  as  required 
by  Environmental  Protection  Agency  regulations. 
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This  Division  is  also  called  upon  to  give  daily  advice  on 
numerous  problems  relating  to  ongoing  construction  work,  approval  of 
contract  modifications  to  construction  contracts  and  interpretation 
of  grant  and  water  quality  regulations. 

SOLID  WASTE  MANAGEMENT  PROGRAM 

The  City  and  County  of  San  Francisco  has  designated  the 
Sanitary  Fill  Company  as  the  disposer  of  solid  waste  collected  in 
San  Francisco.   At  the  present  time,  the  solid  waste  is  trucked  to 
Mountain  View  where  it  is  being  placed  in  landfill.   This  site  will 
be  available  to  San  Francisco  until  October,  1983. 

During  this  fiscal  year,  this  Division  was  involved  in 
additional  landfill  acquisition  activities  conducted  by  the  Chief 
Administrative  Officer  in  the  counties  of  Alameda  and  Solano.   Two 
additional  sites  in  Solano  County  are  being  reviewed  by  the  Chief 
Administrative  Officer  as  possible  sites  for  landfill  after  the 
contract  for  the  new  disposal  site  at  the  Altamont  landfill  site  in 
Alameda  County  expires.   The  negotiations  conducted  by  the  Chief 
Administrative  Officer  resulted  in  the  need  for  extensive  review  of 
proposed  contracts  and  local  ordinances.   Frequent  legal  advice  was 
requested  by  the  Solid  Waste  Management  section  of  the  Chief 
Administrative  Officer's  staff. 

The  Special  Projects  Division  reviewed  the  proposed  garbage 
collection  rate  increase  to  be  filed  by  the  local  scavenger 
companies  for  review  by  the  Director  of  Public  Works.   The  City 
Attorney's  Office  participated  in  hearings  before  the  Director  of 
Public  Works  and  the  Refuse  Rate  Board  chaired  by  the  Chief 
Administrative  Officer.   The  final  rate  order  adopted  by  the  Refuse 
Rate  Board  was  reviewed  after  approval . 

During  the  past  fiscal  year,  numerous  meetings  were  held  with 
potential  vendors  and  the  Chief  Administrative  Officer  concerning 
the  construction  of  a  solid  waste-to-energy  plant  in  the  City  of 
Brisbane.   This  project  involved  meetings  with  the  vendor's 
representatives,  the  City  of  Brisbane,  and  the  California  Pollution 
Control  Financing  Authority,  which  had  been  selected  to  issue 
industrial  development  bonds  to  pay  for  the  construction  of  the 
facility.   The  project  was  disapproved  by  voters  in  the  City  of 
Brisbane  in  November,  1982.   The  Chief  Administrative  Officer  is 
still  considering  a  solid  waste-to-energy  program  and  has  designated 
Combustion  Engineering  Company  as  the  vendor  that  would  build  a 
plant  if  a  site  is  located.   It  is  anticipated  that  extensive  legal 
work  will  be  required  for  preparation  of  contracts  and  for  legal 
research  on  the  method  of  funding  the  construction  cost  of  the 
proposed  facility. 
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CANDLESTICK  PARK  STADIUM 


The  Mayor  has  been  approached  by  representatives  of  the  San 
Francisco  Giants  and  San  Francisco  49ers  concerning  the  feasibility 
of  the  rehabilitation  of  Candlestick  Park  Stadium  by  placing  a  dome 
on  the  existing  facility  or  the  construction  of  a  new  stadium  south 
of  Market  Street  in  San  Francisco.   This  division  has  participated 
in  numerous  meetings  with  the  Mayor  and  interested  representatives 
of  the  community  and  has  reviewed  tentative  proposals  and  draft 
studies.   All  proposals  are  still  in  formative  stages;  it  would 
appear  that  a  decision  on  whether  to  construct  a  new  stadium  may  be 
made  within  the  next  fiscal  year.   Construction  of  a  new  stadium  or 
rehabilitation  of  the  existing  facility  will  require  the  preparation 
and  legal  review  of  a  draft  environmental  impact  report,  preparation 
of  contracts  and  legal  research  on  methods  of  funding  construction 
or  rehabilitation  costs. 


OFFICE  OF  HOUSING  AND  COMMUNITY  DEVELOPMENT 

The  Special  Projects  Division  is  counsel  for  the  Mayor's 
Office  of  Housing  and  Community  Development  ("OHCD").   A  Division 
attorney  advises  and  assists  OHCD  in  all  matters  of  legal 
consequence  regarding  OHCD's  use  of  state  and  federal  Community 
Development  Block  Grant  funds  and  similar  grant  monies.   Legal 
assistance  to  OHCD  requires  expertise  in  the  fields  of  real 
property,  contract  and  corporation  law,  federal  grant  procedure,  and 
finance  and  business  law. 

Each  year  the  City  enters  into  a  grant  agreement  with  the 
United  States  Department  of  Housing  and  Urban  Development  ("HUD") 
for  the  development  and  implementation  of  a  Community  Development 
Program  and  Housing  Assistance  Plan  pursuant  to  Title  I  of  the 
Housing  and  Community  Development  Act  of  1974,  as  amended.   Under 
this  agreement,  in  fiscal  year  1982-83  HUD  provided  the  City 
approximately  $22  million  in  Community  Development  Block  Grant 
monies  for  eligible  community  development  activities.   The  Mayor 
administers  the  distribution  of  these  grant  funds  through  OHCD. 

The  Special  Projects  Division  assists  OHCD  in  the  development 
and  implementation  of  a  variety  of  community  development  programs 
designed  to  make  available  or  improve  housing  for  low  or  moderate 
income  persons  in  the  City,  to  rehabilitate  neighborhood  community 
centers,  and  to  provide  and  improve  various  public  services  to  the 
City's  several  neighborhoods. 

Each  new  program  developed  by  OHCD  must  comply  with  all 
applicable  federal,  state  and  local  laws  and  administrative 
regulations,  produce  the  desired  result  and  permit  the  City  to 
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maintain  and  enforce  the  integrity  of  the  Community  Development 
Program  as  required  under  federal  law.   During  the  past  fiscal  year, 
this  Division  was  involved  in  the  development  of  new  programs 
designed  to  rehabilitate  housing  for  low  and  moderate  income  persons 
or  develop  housing  within  air  corridors  above  public  properties. 

During  implementation  of  Community  Development  programs,  OHCD 
contracts  with  and  monitors  the  performance  of  more  than  thirty 
nonprofit  corporations.   This  Division  drafts  all  required  legal 
documents,  advises  OHCD  on  all  requests  from  or  actions  of  the 
nonprofit  corporations  having  legal  consequence,  and  reviews  or 
drafts  OHCD  correspondence  requiring  legal  expertise.   It  is  also 
the  responsibility  of  this  office  to  assist  in  the  investigation  of 
any  improper  acts  taken  by  one  of  the  nonprofit  corporations,  the 
institution  of  any  necessary  legal  action  and,  when  necessary,  the 
restructuring  of  a  specific  community  development  program.   During 
this  fiscal  year,  the  Division  frequently  provided  to  OHCD  legal 
opinions,  correspondence  and  necessary  legal  documents  regarding 
possible  or  actual  misuse  of  CDBG  monies. 

This  Division  acted  as  counsel  to  OHCD  in  the  design, 
development  and  issuance  of  the  City's  $60  million  Single  Family 
Mortgage  Revenue  Bond  program,  which  combines  public  and  private 
monies  pursuant  to  new  and  complex  state  and  federal  housing  and  tax 
laws.   Under  the  the  Bond  Program,  the  City  will  make  available 
approximately  600  new  single  family  units  for  first  time  homeowners. 
Included  in  the  Bond  Program  is  the  planned  development  of  a  120 
unit  mixed  income  condominium  complex,  with  separately  designated 
public  open  space,  on  the  vacant  Wisconsin  School  site. 

The  Special  Project  Division  also  served  as  counsel  to  OHCD  in 
the  development  and  issuance  of  the  City's  $8  million  Home 
Improvement  Loan  Program,  making  available  FHA  title  I  Insured  Loans 
for  needed  improvements  to  or  rehabilitation  of  private  homes. 

ECONOMIC  DEVELOPMENT  COUNCIL 

The  Special  Projects  Division  serves  as  counsel  to  the  Mayor's 
Economic  Development  Council  ( "EDC" ) .   EDC  is  concerned  with 
assisting  small  and  medium  sized  businesses  with  the  development  and 
financing  of  business  expansion  and  new  ventures.   Funding  for 
economic  development  comes  primarily  from  HUD  and  the  United  States 
Small  Business  Administration. 

The  Special  Projects  Division  assists  EDC  in  all  legal  matters 
arising  in  the  application,  receipt  and  use  of  monies  from  the 
United  States,  and  the  "packaging"  of  "loan  packages"  between  the 
City,  the  United  States,  private  business  and  any  commercial 
institutions  involved. 
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This  Division,  ad  EDC  counsel,  advises  the  San  Francisco 
Industrial  Development  Authority  in  the  preparation  of  documents 
related  to  the  issuance  of  tax-exempt  industrial  development  bonds. 

EDC  also  has  primary  responsibility  for  the  development  of  the 
City's  Urban  Development  Action  Grants  ("UDAG").   This  Division 
actively  assists  EDC  in  the  negotiation  and  documentation  of  all 
financing  and  contractual  agreements  necessary  between  the  City, 
HUD,  and  the  private  developer.   This  Division  is  specifically 
involved  in  the  Ocean  Beach  UDAG,  the  Fillmore  UDAG,  and  the  North 
of  Market  Hotel  UDAG  and  the  Merchandising  Methods  UDAG,  which  total 
nearly  $7  million.   In  addition,  this  Division  acts  as  liaison  with 
the  UDAG  grant  division  of  HUD  during  the  negotiation  and  drafting 
of  the  final  UDAG  Grant  Agreement  between  the  City  and  HUD. 

REHABILITATION  ASSISTANCE  PROGRAM 

The  Residential  Rehabilitation  Assistance  Program  (RAP)  has 
been  underway  for  a  number  of  years  in  San  Francisco  in  two 
designated  areas:   Inner  Richmond  and  Upper  Ashbury.   This  past  year 
RAP  has  begun  to  fund  loans  in  the  North  of  Market  area  as  well. 
The  City  has  sold  approximately  $14  million  of  residential 
Rehabilitation  Revenue  Bonds,  the  proceeds  of  which  are  being  used 
to  fund  rehabilitation  loans  in  these  areas.   The  Special  Projects 
Division  reviewed  the  summary  of  financial  information,  the  bond 
resolution  and  other  documents  necessary  for  the  sale  and  delivery 
of  the  bonds,  and  performs  all  continuing  legal  services  required 
regarding  the  use  of  bond  proceeds  and  loans. 

This  Division  also  assisted  each  department  in  the  City 
concerned  with  the  operation  of  the  RAP  program,  provided  legal 
opinions  interpreting  RAP  rules  and  RAP  loans,  represented  the  City 
in  all  negotiations  regarding  defaulted  loans  and  appeared  in  United 
States  Bankruptcy  Court  upon  filings  of  bankruptcy  by  RAP  debtors. 

PARKING  AUTHORITY 

The  Special  Projects  Division  is  counsel  for  the  Parking 
Authority  of  the  City  and  County  of  San  Francisco.   A  Division 
attorney  attends  the  monthly  meetings  of  the  Parking  Authority  and 
reviews  all  Parking  Authority  legal  documents  and  answers  any  legal 
questions  which  arise. 

This  Division  worked  with  the  Parking  Authority  in  drafting 
legal  documents,  resolutions  and  ordinances  necessary  for  the 
construction  of  a  new  garage  in  the  vicinity  of  the  George  R. 
Moscone  Convention  Center.   The  Division  was  actively  involved  in 
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the  successful  sale  and  delivery  of  approximately  $15  million  in 
tax-exempt  lease  revenue  bonds  for  the  garage  project. 

During  the  fiscal  year,  the  Division  also  assisted  with  the 
Parking  Authority  in  resolving  legal  issues  concerning  the 
completion  of  the  Performing  Arts  Garage  and  the  development  of 
housing  within  the  air  space  above  the  Mission-Bartlett  Garage  and 
the  Hoff  Street  Parking  lot. 
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XI ,  DEPARTMENT  OF  SOCIAL  SERVICES 
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XI,    DEPARTMENT  OF  SOCIAL  SERVICES  DIVISION 


A  comprehensive  range  of  services  are  provided  to  the  people 
of  San  Francisco  through  the  Department  of  Social  Services.   These 
programs  and  the  administration  of  the  Department  as  a  whole  are 
subject  to  federal  and  state  statutes  and  regulations,  the  Charter 
and  Codes  of  the  City  and  County  of  San  Francisco,  and  decisions  of 
the  courts . 

The  Department  of  Social  Services  ("DSS"),  with  the 
responsibility  for  almost  1,200  employees  and  a  budget  of 
$160,000,000,  is  in  the  position  of  requiring  continuous  and 
comprehensive  legal  services.   These  services,  as  detailed  below, 
are  provided  by  the  City  Attorney's  Office,  through  the  Deputy  City 
Attorneys  and  paralegal  staff  assigned  full-time  to  the  Department 
of  Social  Services  Division. 


LEGAL  ADVICE  AND  OPINIONS 


Problems,  both  large  and  small,  are  encountered  on  a  daily 
basis  by  the  Social  Services  Commission,  the  administration,  and  the 
staff  of  DSS.   With  the  provision  of  services  to  the  citizens  of  San 
Francisco,  the  Department  comes  up  against  problems  involving 
contracts,  confidentiality,  enforcement  of  the  laws  and  regulations 
affecting  programs,  and  compliance  with  the  dictates  of  federal  and 
state  funding  sources. 

To  provide  the  legal  advice  to  contend  with  these  problems, 

the  division  staff  maintains  an  ongoing  awareness  of  the  most 

current  statutes  and  regulations  governing  social  service  programs, 
and  the  case  law  that  affects  them. 

This  division  provides  legal  advice  and  counsel  to  the  Social 
Services  Commission,  which  has  the  responsibility  for  the 
administration  of  the  Department.   The  Head  Attorney  of  the 
Department  of  Social  Services  Division  attends  each  meeting  of  the 
Social  Services  Commission  and  provides  it  with  legal  advice  to 
assist  the  commissioners  in  direction  of  the  Department  policy  on  an 
immediate,  as  well  as  long  range  basis. 

The  programs  and  services  of  the  Department  of  Social  Services 
interact  with  many  other  City  agencies,  i.e.  Director  of  Purchasing, 
Controller,  and  Mayor's  Office,  and  the  Board  of  Supervisors.   The 
Social  Services  Division  consults  with  and  provides  legal  advice  to 
these  agencies,  in  conjunction  with  the  main  office  of  the  City 
attorney,  to  help  coordinate  the  interconnected  functions  of  these 
-ity  departments . 
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This  Division  also  provides  training  sessions  to  inform  the 
staff  and  administration  of  DSS  of  the  legal  responsibilities  and 
procedures.   Also,  pending  legislation  and  proposed  regulations 
pertaining  to  social  services  are  reviewed  and  summarized  by  this 
division  to  keep  the  Department  of  Social  Services  advised  of  their 
obligations.   Litigation  pending  in  other  jurisdictions  that  is  of 
interest  to  this  Department  is  followed  and  communication  with  other 
county  counsel,  District  Attorneys'  Offices,  the  state  and  federal 
Attorneys  General  Offices,  and  private  attorneys  is  maintained  to 
insure  that  the  Department  is  kept  up-to-date  in  all  legal  areas  of 
social  services. 


CONTRACTS 

The  Department  of  Social  Services  contracts  with  outside 
providers  as  part  of  its  extensive  service  programs  mandated  by 
federal  and  state  law. 

The  legal  advice  and  consultation  involved  in  these  contracts 
includes  contact  with  the  other  City  agencies  involved  in  the 
municipal  contracting  process.   This  division  works  closely  with  the 
staff  of  the  Purchaser  regarding,  for  example,  Invitations  for  Bids 
and  required  Bid  information  for  the  Food  Stamp  and  Homemaker  Chore 
Services  contracts  let  each  year. 

CHILD  WELFARE  SERVICES 

The  Department  is  in  the  position  of  having  primary 
responsibility  for  children  who  are  at  risk  of  abuse  and  neglect  in 
San  Francisco.   In  addition,  the  Department  is  responsible  for 
adoption  programs,  actions  to  free  children  for  adoption,  adoption 
services  and  other  long-range  planning  to  improve  the  quality  of  the 
lives  of  children  dependents  of  the  Juvenile  Court  or  otherwise 
receive  DSS  services . 

The  City  Attorney's  Office  represents  the  Department 
throughout  the  Juvenile  Court  dependency  process.   Legal  advice  and 
services  are  given  to  the  Department  prior  to  detention  of  children 
who  are  victims  of  abuse  and  neglect.   This  office  brings  necessary 
detention  actions  to  determine  if  a  child  requires  immediate 
protective  custody.   Also,  this  office  handles  jurisdictional 
hearings  which  determine  whether  a  child  should  be  made  an  ongoing 
dependent  of  the  Juvenile  Court  and  presents  the  Department's 
position  at  dispositional  hearings  which  decide  whether  a  child 
should  have  in-home  supervision  or  out-of-home  placement.   Under  the 
recent  SB  14  child  protection  legislation,  the  City  Attorney's 
Office  in  addition  represents  the  Department  at  judicial  review 
hearings  held  each  six  (6)  months  the  child  is  in  placement. 
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Finally,  when  it  proves  necessary,  the  City  Attorney's  Office 
brings  actions  to  terminate  parental  rights  and  to  free  children  for 
adoption  brought  under  the  Freedom  from  Parental  Custody  and  Control 
Act  (CC  232,  et  seq.),  and  the  Uniform  Parentage  Act  (CC  7000,  et 
seq. ) .   Over  100  children  were  freed  for  adoption  and  a  new 
permanent  home  this  year  as  a  result  of  these  cases. 

With  the  responsibility  for  these  dependent  children  comes  the 
necessity  for  the  Department  to  provide  service  and  assistance  for 
their  care.   DSS  licensing  of  day  care,  foster  care,  and  mental 
hygiene  facilities,  and  its  provision  of  financial  assistance 
through  programs  including  AFDC,  AFDC-BHI ,  Aid  for  Adoption, 
Medi-Cal  and  others,  produces  legal  issues,  and  also  results  in 
litigation  handled  by  the  City  Attorney's  Office  to  facilitate  the 
provision  of  quality  services  to  these  children. 

ADULT  SOCIAL  SERVICES 


Title  XX  of  the  Social  Security  Act  requires  that  the 
Department  provide  social  services  for  aged,  blind  and  disabled 
applicants,  and  recipients  of  federal  and  state  financial 
assistance.   These  services  include  Protective  Services  for  Adults, 
In-Home  Supportive  Services,  Out-of-Home  Services,  Health  Related 
Services,  and  Special  Services  for  Developmentally  Disabled.   The 
Department  also  provides  licensing  services  for  both  residential 
care  homes  for  the  elderly  and  community  care  facilities  for  the 
developmentally  and  mentally  disabled. 

The  Adult  Services  Division  of  DSS  is  responsible  for  the 
administration  of  these  programs,  including  compliance  with 
governmental  regulations,  and  overseeing  of  services  provided  by 
outside  providers,  and  this  office  provides  legal  advice  and 
assistance  with  regard  to  these  departmental  activities. 

ADMINISTRATIVE  PROCEEDINGS 

This  division  also  assists  the  Department  with  legal  advice 
and  representation  in  administrative  proceedings  concerning  fiscal 
disputes  with  the  State  and  Federal  governments.   This  division  is 
in  the  process  of  assisting  the  Department  in  resisting  the 
imposition  of  a  $396,802  federal  claim  based  on  a  food  stamp  audit 
exception  and  a  $721,203  state  sanction  based  on  San  Francisco's 
AFDC  error  rate. 
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FRAUD  CLAIMS 

Each  year  the  Department  of  Social  Services  processes 
thousands  of  claims  against  recipients.   These  claims  are  based  on 
fraudulent  representation  of  eligibility  requirements,  liens  against 
after  acquired  property  of  General  Assistance  recipients,  receipt  of 
duplicate  aid,  etc. 

Through  frequent  communication  between  this  division  and  the 
Collections,  Overpayment,  and  Special  Investigations  Units  of  DSS, 
the  method  of  referring  cases  of  fraudulent  overpayment  to  this 
office  for  possible  civil  action  has  continued  to  improve  and  we  are 
now  receiving  an  average  of  a  dozen  referrals  a  month  in  this  area. 

In  response  to  these  referrals,  this  division  provides  the 
legal  advice  and  representation  necessary  to  protect  the  City's 
interest  in  these  claims.   These  services  include  determination  of 
the  legal  sufficiency  of  each  claim,  the  filing  of  and  legal 
representation  in  civil  actions  brought  against  recipients  who  have 
committed  fraud,  negotiation  of  settlements  of  uncontested  claims, 
and  the  giving  of  advice  and  assistance  to  the  Department  on  the 
procedures  for  executing  on  judgments  obtained  through  civil 
actions.   The  City  Attorney's  Office  provides  representation  of  DSS 
in  U.S.  Bankruptcy  Court  by  bringing  actions  to  have  these  claims 
declared  nondischargeable  when  recipients  file  for  bankruptcy. 

In  1982-83,  our  office  obtained  85  judgments  and  settlements 
amounting  to  $622,784.59.   These  figures  represent  a  doubling  in 
both  the  number  of  judgments  and  the  amount  of  settlements  over  the 
previous  year . 
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XII.  FIVE  YEAR  STATISTICAL  SUMMARY 
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APPENDIX  A 


CLAIMS  FILED 


Department 

ADULT  PROBATION 

AGRICULTURAL  COM. 

AIRPORT 

ARCHITECT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR'S  OFFICE 

BOARD  OF  SUPERVISORS 

CAL.  ACADEMY  OF  SCIENCE 

CAO 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  THE  AGING 

COMMUNITY  COLLEGE 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUM 

FIRE  DEPARTMENT 

HEALTH  SERVICE 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

LIGHT,  HEAT  &  POWER 

MAYOR'S  OFFICE 

MODEL  CITIES 

MOSCONE  CONVENTION  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVEL 

PARKING  AUTHORITY 

POLICE  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 


78-79 


79-80 


80-81 


81-82 


82-83 


2 

0 

1 

1 

1 

0 

1 

2 

0 

0 

106 

191 

447 

654 

320 

0 

0 

0 

0 

0 

5 

0 

8 

3 

4 

0 

0 

0 

0 

1 

0 

0 

1 

1 

3 

10 

3 

5 

3 

4 

0 

0 

0 

0 

1 

4 

0 

0 

2 

4 

5 

8 

2 

8 

5 

3 

2 

3 

2 

2 

4 

2 

3 

2 

20 

10 

20 

3 

11 

15 

0 

0 

1 

0 

0 

4 

1 

3 

1 

3 

0 

0 

0 

0 

0 

4 

0 

3 

4 

4 

1 

3 

0 

2 

0 

1 

1 

0 

1 

4 

12 

20 

17 

17 

32 

19 

16 

15 

8 

17 

1 

0 

0 

0 

0 

12 

8 

2 

6 

2 

111 

84 

89 

75 

67 

2 

0 

0 

2 

5 

6 

3 

26 

7 

13 

13 

5 

13 

7 

14 

0 

0 

0 

0 

1 

1 

10 

2 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

4 

3 

1 

0 

1 

2 

2 

1 

4 

8 

5 

11 

7 

14 

0 

0 

0 

0 

0 

0 

0 

3 

14 

19 

18 

7 

9 

28 

23 

2511 

2672 

2546 

2820 

2193 

0 

0 

0 

0 

0 

10 

5 

11 

16 

3 

840 

815 

838 

1146 

1386 

25 

24 

30 

22 

23 

.   1 

1 

0 

0 

0 
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APPENDIX  A 
(Continued) 

CLAIMS  FILED 


Department  78-79     79-80     80-81     81-82     82-83 

PUBLIC  DEFENDER 

PUBLIC  HEALTH 

PUBLIC  UTILITY  COMMISSION 

PUBLIC  WORKS 

PURCHASING 

REAL  ESTATE 

RECORDER'S  OFFICE 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 5 

SPCA 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER  DEPARTMENT 

YOUTH  GUIDANCE  CENTER 

ZONING  ADMINISTRATOR 

MISC. 

4,747     5,000     5,183     6,180     5,882 


3 

9 

1 

3 

3 

123 

150 

138 

218 

255 

4 

0 

2 

3 

14 

464 

505 

477 

532 

654 

2 

2 

9 

4 

5 

2 

5 

3 

1 

1 

0 

0 

4 

5 

2 

126 

137 

138 

124 

172 

9 

1 

3 

1 

3 

5 

10 

5 

4 

5 

0 

0 

0 

1 

4 

4 

1 

2 

2 

5 

82 

61 

103 

106 

124 

25 

38 

19 

13 

21 

0 

0 

0 

0 

0 

4 

0 

3 

2 

3 

8 

3 

2 

1 

5 

4 

2 

2 

0 

2 

21 

13 

24 

21 

12 

1 

0 

5 

5 

1 

82 

149 

132 

227 

230 

2 

1 

4 

1 

3 

0 

0 

0 

0 

0 

20 

0 

8 

27 

48 
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APPENDIX  B 

ACTIONS  FILED 

Department  78-79     79-80     80-81     81-82     82-83 

ABATEMENT  (See  Section  IX) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CENTRAL  PERMIT  BUREAU 

CAO 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  THE  AGING 

COMMUNITY  COLLEGE 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

LIGHT,    HEAT   &    POWER 

MAYOR 

MODEL   CITIES 

MOSCONE   CONVENTION   CENTER 

MUNICIPAL   COURT 

MUNICIPAL   RAILWAY 

OFFICE  OF   COMMUNITY   DEVEL 

PARKING   AUTHORITY 

POLICE 

PORT  COMMISSION 
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207 

1 

0 

0 

0 

1 

0 

5 

24 

21 

30 

28 

0 

1 

0 

2 

0 

0 

0 

1 

1 

1 

7 

18 

4 

1 

9 

7 

4 

5 

4 

6 

7 

9 

8 

6 

12 

0 

1 

1 

0 

0 

0 

0 

0 

1 

0 

2 

2 

2 

1 

3 

6 

5 

5 

7 

19 

8 

16 

6 

10 

16 

6 

14 

5 

9 

10 

0 

0 

2 

0 

1 

4 

5 

8 

9 

3 

0 

0 

0 

0 

0 

2 

2 

2 

1 

5 

1 

0 

0 

0 

0 

0 

0 

0 

5 

0 

1 

3 

7 

4 

5 

2 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

4 

2 

6 

9 

15 

17 

13 

0 

0 

3 

3 

1 

1 

5 

2 

4 

2 

1 

1 

1 

3 

0 

0 

0 

0 

2 

0 

3 

3 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

0 

0 

0 

1 

0 

1 

3 

7 

5 

10 

7 

0 

0 

0 

0 

0 

0 

0 

0 

3 

6 

2 

0 

2 

12 

13 

365 

477 

360 

415 

422 

0 

0 

1 

0 

1 

2 

3 

3 

1 

2 

93 

115 

132 

140 

143 

24 

23 

10 

17 

8 

APPENDIX  B 
(Continued) 

ACTIONS  FILED 


Department 


PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  HEALTH 

PUBLIC  UTILITIES  COMM. 

PUBLIC  WORKS 

PURCHASER 

RAP 

REAL  ESTATE 

RECORDER 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER 

YOUTH  GUIDANCE  CENTER 

TOTAL 


78-79 


79-80 


80-81 


81-82 


82-83 


1 

2 

0 

2 

0 

0 

1 

1 

0 

2 

32 

25 

47 

42 

40 

3 

0 

30 

11 

10 

140 

111 

91 

119 

140 

4 

2 

5 

2 

5 

0 

0 

0 

0 

0 

17 

19 

14 

23 

7 

0 

1 

0 

0 

0 

18 

24 

37 

20 

24 

2 

0 

1 

0 

1 

4 

2 

6 

3 

15 

0 

2 

0 

7 

7 

56 

66 

85 

74 

84 

10 

9 

12 

16 

11 

13 

29 

160 

280 

268 

5 

4 

13 

14 

11 

9 

6 

10 

12 

1 

1 

1 

0 

7 

0 

29 

15 

49 

19 

23 

1 

1 

7 

0 

3 

15 

29 

23 

14 

14 

0 

0 

0 

1 

0 

920 


1,100 


1,207 


1,390 


1,613 
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APPENDIX  C 


ACTIONS  CONCLUDED 


Department 

ADULT  PROBATION 

AGRICULTURAL  COMM. 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

B  L  H  P 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CAO 

CENTRAL  PERMIT  BUREAU 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE  DISTR. 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

LIGHT,    HEAT    &   POWER 

MAYOR 

MODEL  CITIES 

MOSCONE  CONV.  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVEL 

PARKING  AUTHORITY 


78-79 


79-80 


80-81 


81-82 


82-83 


0 

0 

0 

0 

0 

0 

0 

0 

3 

22 

8 

24 

34 

0 

0 

1 

1 

0 

1 

1 

0 

7 

15 

4 

13 

1 

9 

13 

3 

9 

8 

11 

9 

6 

0 

3 

0 

1 

0 

0 

0 

0 

0 

2 

0 

2 

2 

3 

16 

7 

1 

11 

15 

7 

44 

0 

0 

0 

1 

2 

0 

0 

1 

1 

1 

4 

4 

3 

0 

0 

0 

0 

1 

2 

5 

4 

0 

2 

0 

0 

0 

1 

4 

1 

1 

0 

2 

1 

1 

2 

3 

5 

2 

3 

0 

0 

0 

0 

0 

0 

0 

0 

6 

9 

10 

13 

7 

0 

0 

1 

0 

22 

0 

5 

7 

0 

2 

1 

2 

0 

2 

2 

0 

0 

0 

0 

0 

0 

0 

4 

1 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

1 

0 

0 

0 

0 

0 

0 

5 

6 

2 

1 

1 

0 

0 

0 

0 

0 

0 

3 

4 

4 

3 

1 

356 

468 

422 

415 

445 

0 

0 

0 

0 

2 

2 

0 

2 
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APPENDIX  C 
(Continued) 

ACTIONS  CONCLUDED 


Department 


POLICE  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  HEALTH 

PUBLIC  UTILITIES  COMM. 

PUBLIC  WORKS 

PURCHASING 

RAP 

REAL  ESTATE 

RECORDER 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER  DEPARTMENT 

YOUTH  GUIDANCE  CENTER 

ZONING  ADMINISTRATOR 


78-79 


79-80 


80-81 


81-82 


82-83 


71 

132 

75 

93 

107 

6 

7 

13 

35 

9 

0 

0 

0 

1 

1 

0 

1 

1 

0 

9 

33 

16 

26 

0 

3 

2 

9 

2 

112 

150 

139 

138 

119 

0 

1 

2 

3 

2 

0 

0 

2 

0 

6 

6 

2 

43 

0 

0 

1 

0 

24 

23 

21 

23 

24 

2 

9 

1 

1 

8 

2 

5 

0 

2 

0 

0 

0 

0 

6 

19 

14 

6 

7 

7 

7 

5 

2 

4 

5 

28 

99 

96 

2 

3 

5 

4 

0 

7 

6 

1 

0 

2 

1 

0 

24 

38 

39 

33 

27 

0 

1 

1 

1 

1 

13 

19 

28 

28 

8 

0 

1 

0 

0 

1 

0 

0 

1 

0 

711 

1,077 

921 

1,104 

924 
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APPENDIX  D 

PENDING  ACTIONS 

Department 

ABATEMENT  (See  Section  IV) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

ASIAN  ART  MUSEUM 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CENTRAL  PERMIT  BUREAU 

CHIEF  ADMINISTRATIVE  OFFICE 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  THE  AGING 

COMMUNITY  COLLEGE 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

LIGHT,    HEAT    &    POWER 

MAYOR 

MODEL   CITIES 

MOSCONE   CONVENTION   CENTER 

MUNICIPAL   COURT 

MUNICIPAL   RAILWAY 

OFFICE  OF   COMMUNITY  DEVEL 

PARKING  AUTHORITY 

POLICE   DEPARTMENT 
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6-3.0-79 

6-30-80 

6-30-81 

6-30-82 

6-30-83 
385 

3 

3 

3 

3 

3 

0 

0 

0 

1 

1 

95 

97 

110 

105 

88 

1 

1 

1 

4 

2 

1 

1 

1 

1 

0 

76 

79 

79 

55 

62 

0 

0 

0 

3 

3 

9 

0 

2 

13 

18 

48 

46 

45 

47 

47 

0 

1 

2 

2 

2 

R      0 

1 

0 

1 

1 

4 

4 

6 

4 

5 

33 

22 

20 

60 

70 

57 

59 

57 

75 

47 

6 

19 

23 

30 

38 

1 

1 

3 

2 

3 

3 

4 

8 

26 

29 

15 

15 

15 

0 

0 

23 

23 

20 

19 

19 

1 

0 

0 

0 

0 

8 

9 

5 

9 

6 

8 

9 

15 

17 

18 

10 

10 

5 

6 

3 

0 

0 

0 

0 

0 

6 

7 

7 

11 

13 

22 

28 

33 

36 

41 

0 

2 

0 

7 

4 

20 

20 

15 

20 

14 

3 

2 

3 

4 

2 

1 

1 

1 

3 

1 

6 

9 

12 

5 

4 

1 

1 

1 

1 

1 

1 

1 

1 

0 

0 

4 

1 

1 

2 

2 

1 

1 

2 

0 

0 

17 

19 

18 

24 

27 

0 

0 

0 

0 

0 

0 

0 

0 

6 

10 

27 

23 

21 

28 

34 

1086 

1095 

1033 

1029 

998 

0 

0 

1 

0 

1 

3 

4 

7 

4 

6 

374 

357 

414 

454 

467 

APPENDIX  D 
(Continued) 

PENDING  ACTIONS 


Department 

6-30-79 

6-30-80 

6-30-81 

6-30-82 

6-30-83 

PORT  COMMISSION 

70 

86 

83 

60 

58 

PUBLIC  ADMINISTRATOR 

2 

4 

4 

4 

1 

PUBLIC  DEFENDER 

0 

0 

0 

1 

2 

PUBLIC  HEALTH 

101 

93 

124 

133 

141 

PUBLIC  UTILITIES  COMM. 

7 

4 

32 

29 

34 

PUBLIC  WORKS 

539 

500 

453 

440 

450 

PURCHASER 

7 

8 

11 

9 

12 

RAP 

2 

2 

0 

1 

1 

REAL  ESTATE 

45 

68 

80 

58 

54 

RECORDER 

1 

2 

1 

2 

2 

RECREATION  8.  PARK  DEPT 

82 

83 

99 

94 

84 

REDEVELOPMENT  AGENCY 

12 

3 

3 

4 

5 

REGISTRAR  OF  VOTERS 

33 

33 

34 

16 

11 

RENT  ARBITRATION  BOARD 

0 

2 

2 

8 

15 

RETIREMENT 

82 

129 

200 

268 

338 

SHERIFF'S  DEPT 

39 

41 

46 

59 

62 

SOCIAL  SERVICES 

73 

97 

229 

321 

392 

SUPERIOR  COURT 

10 

11 

19 

30 

36 

TAX  COLLECTOR 

39 

38 

42 

42 

41 

TREASURER 

2 

1 

0 

34 

34 

UNIFIED  SCHOOL  DIST 

149 

126 

136 

110 

100 

WAR  MEMORIAL 

2 

2 

8 

7 

8 

WATER  DEPARTMENT 

76 

86 

81 

62 

60 

YOUTH  GUIDANCE  CENTER 

6 

5 

5 

4 

3 

ZONING  ADMINISTRATOR 

2 

2 

2 

0 

0 

UNASSIGNED  DEPTS 

31 

31 

3,355 


3,401 


3,684 


3,944 


4,450 
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APPENDIX  E 


WORK  ASSIGNMENTS 


Department 

ADULT  PROBATION 

AGRICULTURAL  COMM. 

AIRPORT 

ART  COMMISSION 

ASIAN  ART  MUSEUM 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

B  L  H  P 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CANDLESTICK 

CAO 

CENTRAL  PERMIT  BUREAU 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE  DISTR. 

COMMUNITY  MENTAL  HEALTH 

COM  STATUS  WOMEN 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

EMER  SER 

EMS 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT  ( &  COMM) 

GEN  HSP 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

INFO 

JUVENILE  COURT 

JUVENILE  PROBATION 

LIBRARY 

LIGHT,  HEAT  &  POWER 


78-79 


79-80 


80-81 


81-82 


82-83 


1 

3 

2 

3 

1 

0 

0 

0 

0 

0 

4 

0 

3 

3 

1 

4 

1 

0 

17 

25 

0 

0 

0 

1 

5 

0 

0 

1 

0 

0 

6 

1 

4 

19 

14 

0 

0 

0 

0 

0 

3 

3 

10 

3 

4 

179 

289 

336 

364 

403 

0 

0 

0 

0 

0 

5 

6 

3 

6 

6 

0 

0 

0 

0 

0 

1 

0 

2 

5 

8 

36 

39 

43 

61 

107 

19 

17 

14 

14 

14 

1 

1 

0 

0 

0 

0 

6 

2 

0 

4 

1 

2 

0 

0 

0 

1 

0 

1 

0 

0 

0 

0 

0 

1 

1 

2 

6 

5 

4 

7 

0 

2 

0 

1 

0 

2 

3 

0 

3 

1 

6 

1 

3 

1 

3 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

38 

24 

11 

30 

23 

17 

14 

0 

0 

0 

0 

0 

0 

0 

0 

1 

5 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

1 

6 

3 

5 

0 

0 

0 

42 

33 

4 

4 

4 

3 

4 

0 

0 

0 

0 

0 

1 

0 

4 

6 

8 

0 

0 

0 

0 

0 

77 


Department 


MAYOR 

MOET 

MOSCONE  CONV.  CENTER 

MUNICIPAL  COURT 

OFFICE  OF  COMMUNITY  DEVEL 

OPEN 

PARKING  AUTHORITY 

POLICE  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  HEALTH 

PUBLIC  UTILITIES  COMM. 

PUC/MUNI 

PUBLIC  WORKS 

PURCHASER 

RAP 

REAL  ESTATE 

RECORDER 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 

SOLID  WASTE 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER  DEPARTMENT 


APPENDIX  E 
(Continued) 

WORK  ASSIGNMENTS 


78-79 


79-80 


80-81 


81-82 


82-83 


32 

32 

40 

26 

28 

1 

4 

6 

3 

5 

0 

0 

0 

0 

0 

2 

1 

2 

3 

3 

1 

3 

18 

6 

2 

0 

0 

0 

0 

0 

4 

0 

0 

0 

1 

17 

31 

31 

31 

34 

2 

1 

0 

5 

4 

1 

0 

0 

0 

0 

0 

1 

1 

0 

1 

9 

13 

13 

21 

24 

11 

4 

0 

7 

5 

4 

1 

2 

3 

2 

7 

25 

18 

56 

54 

2 

2 

1 

1 

3 

2 

2 

0 

1 

0 

5 

6 

12 

14 

9 

2 

1 

4 

7 

6 

28 

12 

15 

14 

18 

0 

0 

0 

0 

0 

1 

9 

10 

5 

5 

0 

5 

4 

8 

10 

3 

2 

3 

3 

3 

0 

2 

0 

2 

1 

40 

38 

45 

30 

4 

0 

0 

0 

0 

0 

1 

3 

2 

1 

7 

3 

6 

4 

4 

1 

1 

4 

3 

2 

2 

5 

3 

2 

0 

1 

2 

2 

1 

13 

5 

0 

0 

0 

0 

0 

474 

631 

704 

883 

902 

7867C 
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I.  LITIGATION 


I,    LITIGATION 

The  City  Attorney's  Office  handles  civil  litigation  involving 
the  City  and  County,  the  San  Francisco  Unified  School  District  and 
the  Community  College  District.   This  office  represents  these 
entities  in  all  courts  from  small  claims  to  the  United  States 
Supreme  Court.   During  this  fiscal  year,  we  recovered  by  settlements 
and  judgments  $2,110,435.00.   Enumerated  below  are  the  statistical 
tables  for  fiscal  year  1983-1984  and  additional  statistics  appear  in 
the  appendices . 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

Litigated  actions  concluded,  1,697,  during  fiscal  year  1983-84 
are  as  follows: 

Tort  Actions  812 

Nontort  Actions  216 

Abatement  Actions  139 
Workers'  Compensation 

and  Subrogation  Actions  505 

Appellate  Litigation  25 

Total  1,697 

A.  Tort  Litigation 

Tort  actions  concluded,  812,  sought  damages  for  injuries 
to  persons  and  property  and  for  death. 

Table  1  lists  a  summary  of  concluded  tort  litigation  by 
departments,  judgments  paid,  settlements  and  cases  won  or  dismissed. 

See  Table  2  of  this  chapter  for  summary  of  tort  actions 
concluded  by  departments,  prayers  and  amount  paid. 

B.  Nontort  Litigation 

The  nontort  actions  concluded,  216,  consisted  mainly  of 
writ  proceedings  (mandamus,  prohibition,  certiorari),  contract, 
eminent  domain,  tax  and  injunction  proceedings. 

Table  3  in  this  chapter  lists  the  summary  of  the 
departments  involved  in  this  type  of  litigation. 

Abatement  Actions 

Abatement  actions  concluded,  139,  were  actions  taken  to 
abate  nuisances  from  violations  of  building,  health,  housing  and 
related  laws  and  ordinances,  instituted  after  unsuccessful  efforts 
of  the  departments  concerned  to  eliminate  the  nuisance. 


Chapter  IX  of  this  report  shows  the  details  of  this 
activity. 

Workers'  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  the  City,  School  District 
and  the  Community  College  District  for  injuries  or  death  incurred 
within  the  scope  of  employment.   The  office  attended  hearings,  505, 
relating  to  applications. 

See  Chapter  V  of  this  report  for  details. 


STATISTICAL  SUMMARY 


TABLE  1 

SUMMARY 

OF  812  TORT  ACTIONS 

CONCLUDED  DURING  FISCAL  YEAR 

1983-84 

Department 

No.  of 

Judgments 

Litigated 

Won  or 

Cases 

Paid 

Settlements 
0 

Dismissed 

ADULT  PROBATION 

0 

1 

AIRPORT 

21 

2 

19 

0 

ART  COMMISSION 

0 

0 

1 

CLEAN  WATER 

0 

0 

1 

COMMUNITY  COLLEGE 

DIST.      6 

0 

5 

1 

DISTRICT  ATTORNEY 

0 

1 

0 

ELECTRICITY 

0 

1 

0 

FINE  ARTS  MUSEUM 

0 

1 

0 

FIRE  DEPARTMENT 

0 

5 

2 

HEALTH 

18 

1 

13 

4 

HEALTH  SVC.  SYSTEM 

0 

1 

0 

HOUSING  AUTHORITY 

0 

1 

JUVENILE  COURT 

0 

0 

MAYOR 

0 

0 

MOSCONE  CENTER 

0 

0 

MUNI  COURT 

3 

0 

2 

MUNI  RAILWAY 

460 

25 

284 

151 

POLICE  DEPARTMENT 

104 

3 

55 

46 

PORT  COMMISSION 

5 

0 

3 

2 

PUBLIC  DEFENDER 

1 

0 

0 

1 

PUB.  UTIL.  COMM. 

2 

0 

0 

2 

PUBLIC  WORKS 

96 

6 

51 

39 

PURCHASER 

1 

0 

0 

REAL  ESTATE 

1 

0 

0 

RECORDER 

1 

0 

0 

REC.  8.  PARK  DEPT. 

15 

0 

8 

REDEVELOPMENT 

1 

0 

0 

1 

RETIREMENT 

3 

0 

3 

0 

SHERIFF'S  DEPT. 

7 

0 

4 

3 

SOCIAL  SERVICES 

16 

0 

0 

16 

S.F.U.S.D. 

16 

2 

7 

7 

WATER  DEPARTMENT 

17 

3 

6 

8 

TOTAL 


812 


42 


472 


298 


TABLE  2 


TORT  ACTIONS  CONCLUDED  812 

FISCAL  YEAR  1983-84 
DEPARTMENTS  -AMOUNTS  PAID 


Department 

No.  of 

Cases 

Prayers 

Amount  Paid 

ADULT  PROBATION 

$  100,000 

$      0 

AIRPORT 

21 

2,690,009 

47,985 

ART  COMMISSION 

1,000,000 

0 

CLEAN  WATER 

1,000,000 

0 

COMMUNITY  COLLEGE 

1,588,045 

81,500 

DISTRICT  ATTY 

1,066 

900 

ELECTRICITY 

507,050 

2,000 

FINE  ARTS  MUSEUM 

0 

* 

FIRE  DEPT. 

2,102,400 

280,327 

HEALTH 

18 

4,482,618 

189,750 

HEALTH  SERVICE  SYSTEM 

12,500 

300 

HOUSING  AUTHOR. 

19,250 

0 

JUVENILE  COURT 

250,000 

0 

MAYOR 

6,000 

0 

MOSCONE  CENTER 

100,000 

0 

MUNICIPAL  COURT 

3 

33,500 

2,000 

MUNI  RAILWAY 

460 

66,679,725 

4,967,675 

POLICE  DEPT. 

104 

73,090,861 

1,038,765 

PORT  COMM. 

5 

851,500 

25,000 

PUBLIC  DEFENDER 

1 

25,000 

0 

PUB.  UTIL.  COMM. 

2 

100,000 

0 

PUBLIC  WORKS 

96 

19,588,708 

2,775,824 

PURCHASER 

1 

878 

678 

REAL  ESTATE 

2 

1,381 

891 

REC  &  PARK  DEPT 

15 

2,746,465 

84,853 

REDEVELOPMENT 

1 

25,000 

0 

RETIREMENT  BOARD 

3 

0 

* 

SHERIFF 

7 

4,687,217 

33,200 

SOCIAL  SERVICES 

16 

0 

* 

S.F.U.S.D. 

16 

834,785 

24,900 

WATER  DEPT. 

17 

8,966,548 

358,757 

TOTAL 

812 

191,490,506 

9,915,305 

*  City  recovered  through  arbitration,  trial  and  settlement  $2,110,435.00 
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TABLE  3 

SUMMARY  OF  355  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR  1983-84 


Department 

ABATEMENT  (See  Section  IV) 

ADULT  PROBATION 

AIRPORT 

ASSESSMENT  APPEAL  BOARD 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

COMMUNITY  COLLEGE  DISTRICT 

FIRE 

HEALTH 

MAYOR 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVELOPMENT 

OPEN  SPACE 

POLICE 

PORT 

PUBLIC  UTILITIES  COMM . 

PUBLIC  WORKS 

REAL  ESTATE 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT  BOARD 

SHERIFF 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

UNIFIED  SCHOOL  DISTRICT 

WATER  DEPARTMENT 


No.  of  Actions 

139 

1 

6 

2 

5 

7 

5 
12 

2 

3 

5 

2 

5 

5 

8 

1 

2 
17 

3 

4 
13 
11 

8 

1 
10 

2 
56 

9 

1 

3 

7 


TOTAL 


355 


TABLE  4 
SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  1983-84 

Department  No.  of  Claims 

ADULT  PROBATION  3 

AIRPORT  164 

ASSESSOR  1 

BOARD  OF  PERMIT  APPEALS  2 

BOARD  OF  SUPERVISORS  5 

CHIEF  ADMINISTRATIVE  OFFICER  13 

CITY  ATTORNEY  10 

CITY  PLANNING  2 

CIVIL  SERVICE  COMMISSION  6 

CLEAN  WATER  2 

COMMUNITY  COLL.  4 

CONTROLLER  4 

COUNTY  CLERK  4 

DISTRICT  ATTORNEY  29 

ELECTRICITY  36 

FARMERS  MARKET  2 

FINE  ARTS  MUSEUM  1 

FIRE  111 

HEALTH  216 

HEALTH  SERVICE  SYSTEM  9 

HETCH  HETCHY  5 

HOUSING  AUTHORITY  10 

HUMAN  RIGHTS  COMMISSION  1 

JUVENILE  COURT  3 

LIBRARY  1 

LIGHT,  HEAT  &  POWER  5 

MAYOR  7 

MOSCONE  CONV.  CENTER  9 

MUNICIPAL  COURT  27 

PARKING  AUTHORITY  6 
POLICE  DEPARTMENT                                       1,477 

PORT  COMMISSION  27 

PUBLIC  ADMINISTRATOR  1 

PUBLIC  DEFENDER  7 

PUBLIC  UTILITIES  COMM .  5 

PUBLIC  WORKS  666 

PURCHASING  6 

REAL  ESTATE  1 

RECORDER  5 

RECREATION  &  PARK  DEPT .  143 

REDEVELOPMENT  AGENCY  6 

REGISTRAR  OF  VOTERS  5 

RENT  BOARD  1 


TABLE  4 
(continued) 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  83' -'84 


Department 

RETIREMENT  BOARD 

SHERIFF 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

UNASSIGNED  &  MULTIPLE  DEPTS 

UNIFIED  SCHOOL  DISTRICT 

WAR  MEMORIAL 

WATER  DEPARTMENT 

YOUTH  GUIDANCE 


No.  of  Claims 

3 

331 

30 

2 

5 

57 

23 

7 

189 

2 


TOTAL 


3,697 


MUNI 


2,156 


TABLE  5 
CLAIMS  DENIED  AND  PAID  DURING  FISCAL  YEAR  1983-84 

CLAIMS  DENIED 


July,  1983 

August 

September 

October 

November 

December 

January,  1984 

February 

March 

April 

May 

June 


No.  of  Claims 


123 

168 
90 
115 
130 
122 
126 
152 
124 
118 
113 
171 


Total  Amt .  Denie: 


$37,913 

,688 

.53 

154,154 

,031 

.  70 

16,827 

,529 

.42 

173,084 

,227 

.30 

96,117, 

,444 

.46 

124,284, 

,688 

.98 

45,810, 

,591 

,41 

28,321, 

,816 

.73 

60,215, 

,769 

,00 

42,349, 

,620, 

,00 

48,990, 

,246, 

,  10 

3,097,396, 

,803, 

93 

1,552 


$3,925,466,457.56 


CLAIMS 

PAID 

No.  of 
111 

Claims 

Amt.  Requested 

Amt.  Paid 

July,  1983 

$128,199.97 

$26,285.69 

August 

68 

126,613.86 

13,527.29 

September 

83 

30,958.88 

22,550.56 

October 

81 

525,504.74 

23,012.33 

November 

123 

159,501.49 

39,989.12 

December 

114 

139,714.75 

33,336.49 

January,  1984 

40 

39,577.77 

37,977.57 

February 

156 

201,448.74 

48,077.08 

March 

78 

144,744.00 

31,509.00 

April 

52 

25,761.00 

20,046.00 

May 

67 

29,399.92 

17,076.94 

June 

77 

21,369.41 

14,076.91 

TOTAL 

1,050 

$1,572,794.53 

$327,464 .98 
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TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1983-84 

Department  Number  of  Cases 

ABATEMENT  (See  Section  IX)  106 

ADULT  PROBATION  1 

AIRPORT  43 

ART  COMMISSION  1 

ASSESSOR  8 

BOARD  OF  PERMIT  APPEALS  6 

BOARD  OF  SUPERVISORS  8 

CHIEF  ADMINISTRATIVE  OFFICER  3 

CITY  ATTORNEY  3 

CITY  PLANNING  10 

CIVIL  SERVICE  COMMISSION  17 

CLEAN  WATER  3 

COMMUNITY  COLLEGE  3 

CONTROLLER  1 

DISTRICT  ATTORNEY  7 

ELECTRICITY  3 

FINE  ARTS  MUSEUM  1 

FIRE  DEPARTMENT  5 

HEALTH  4  0 

HETCH  HETCHY  4 

HOUSING  AUTHORITY  2 

HOUSING,  ECONOMIC  DEVELOPMENT  3 

JUVENILE  COURT  1 

LIBRARY  1 

LIGHT,  HEAT  &  POWER  2 

MAYOR  7 

MOSCONE  CONVENTION  CENTER  4 

MUNICIPAL  COURT  3 

MUNICIPAL  RAILWAY  371 

OFFICE  OF  COMMUNITY  DEVELOPMENT  1 

PARKING  AUTHORITY  3 

POLICE  DEPARTMENT  141 

PORT  COMMISSION  25 

PUBLIC  UTILITIES  COMM .  12 

PUBLIC  WORKS  112 

PURCHASER  3 

RAP  1 

REAL  ESTATE  12 

RECORDER  2 

RECREATION  &  PARK  DEPT .  22 

REGISTRAR  OF  VOTERS  5 

RENT  ARBITRATION  BOARD  7 

RETIREMENT  BOARD  94 

SHERIFF'S  DEPT  25 
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TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1983-84 


Department 

SOCIAL  SERVICES 
SUPERIOR  COURT 
UNIFIED  SCHOOL  DISTRICT 
WAR  MEMORIAL 
WATER  DEPARTMENT 


(Continued) 

Number  of  Cases 

92 
1 

21 
1 

26 

TOTAL 

1,273 
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TABLE  7 
SUMMARY  OF  OPEN  AND  PENDING  CASES 


Department 

ABATEMENT  (See  Section  IV) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

ASIAN  ART  MUSEUM 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CENTRAL  PERMIT  BUREAU 

CHIEF  ADMINISTRATIVE  OFFICER 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE 

CONTROLLER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FINE  ARTS  MUSEUM 

FIRE 

HEALTH 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HOUSING,  ECONOMIC  DEVELOPMENT 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LIBRARY 

LIGHT,    HEAT   8.   POWER 

MAYOR 

MOSCONE  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVELOPMENT 

PARKING  AUTHORITY 

POLICE 

PORT 

PUBLIC  ADMINISTRATOR 


June  30,  1984 

397 
2 

1 
104 

2 

0 
70 

2 
19 
48 

2 

4 

3 
68 
62 
40 

3 
23 
20 

6 
24 

5 

13 

34 

161 

3 
18  . 

3 

3 

1 

4 

1 

3 

2 

28 

13 

29 

901 

1 

9 

487 

75 

1 
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TABLE  7 

SUMMARY  OF  OPEN  AND  PENDING  CASES 

(Continued) 

June  30,  1984 


PUBLIC  DEFENDER  1 

PUBLIC  UTILITIES  COMMISSION  40 

PUBLIC  WORKS  4  52 

PURCHASER  14 

RAP  2 

REAL  ESTATE  54 

RECORDER  3 

RECREATION  AND  PARK  91 

REDEVELOPMENT  4 

REGISTRAR  VOTERS  8 

RENT  ARBITRATION  BOARD  21 

RETIREMENT  BOARD  419 

SHERIFF  78 

SOCIAL  SERVICES  412 

SUPERIOR  COURT  28 

TAX  COLLECTOR  4  0 

TREASURER  34 

UNASSIGNED  AND  MULTIPLE  DEPTS .  28 

UNIFIED  SCHOOL  DISTRICT  102 

WAR  MEMORIAL  9 

WATER  62 

YOUTH  GUIDANCE  CENTER  3 

TOTAL  4,60  0 
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II,  APPELLATE  LITIGATION 
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II.   APPELLATE  LITIGATION 


The  following  is  a  compendium  of  cases  in  which  final 
decisions  were  rendered  during  fiscal  year  1983-84. 

1.  In  Re  Junious  M.  (144  Cal.App.3d  786).   The  trial  court 
terminated  the  biological  mother's  parental  rights  with  regard  to 
the  subject  minor.   Appellant  had  argued  at  trial  that  the  court, 
based  upon  allegations  that  the  child  was  of  American  Indian 
descent,  was  required  to  follow  certain  procedural  safeguards  under 
the  Federal  Indian  Child  Welfare  Act,  including  notice  to  the 
tribe.   The  City  had  prevailed  on  the  grounds  that  the  minor  was  not 
eligible  to  be  a  member  of  the  tribe  at  the  time  of  trial.   The 
Court  of  Appeal  reversed.   Based  upon  its  reading  of  the  tribal 
by-laws,  it  found  that  the  minor  was  or  could  have  been  eligible  for 
membership,  and  therefore  the  Act  applied.   The  case  was  remanded  to 
the  trial  court  for  further  proceedings  consistent  with  this 
ruling.   The  City's  Petition  for  Hearing  before  the  California 
Supreme  Court  was  denied.   (AARONSON,  OWEN) 

2.  Gibson  v.  CCSF  (Court  of  Appeal  No.  A018788).   Arguing 
laches  the  statute  of  limitations,  the  City  was  awarded  a  judgment 
on  the  pleadings  in  a  case  in  which  plaintiff  sought  differential 
pay  benefits  because  of  a  1973  injury.   On  an  appeal,  the  Court  of 
Appeal  reversed.   The  court  found  that  certain  activities  by  the 
plaintiff  had  "tolled"  the  statute  of  limitations  and  precluded  a 
finding  of  laches,  and  remanded  the  case  for  further  proceedings. 
(BERLINER) 

3.  Soper  &  Rapoport  v.  Zoning  Administrator,  et  al .  (Court  of 
Appeal  No.  AO  14526).   Petitioners  sought  judicial  review  of  a 
decision  by  the  Board  of  Permit  Appeals  upholding  the  approval  of 
rear-yard  variances  by  the  Zoning  Administrator.   The  Court  of 
Appeal  upheld  the  trial  court's  decision  in  favor  of  the  City.   The 
Court  ruled  that  the  Zoning  Administrator's  interpretation  that  the 
basic  rear  yard  and  30-foot  height  provisions  of  City  Planning  Code 
Section  134(c)  are  subject  to  the  variance  procedure.   (BOYAJIAN) 

4 .  Stone  v.  San  Francisco  Municipal  Railway,  San  Francisco 
Civil  Service  Commission  (Court  of  Appeal  No.  1  Civil  No.  53871). 
Appellant  challenged  his  termination  from  employment  as  a  cable  car 
operator.   The  trial  court  entered  judgment  in  the  City's  favor. 
The  Court  of  Appeal  affirmed.   Appellant's  petition  for  hearing  by 
the  Supreme  Court  was  denied.   (CHANG) 

5.  Nelson  v.  CCSF  (Court  of  Appeal  No.  A023537).   Appellant 
challenged  his  termination  from  employment  as  a  Municipal  Railway 
driver.   The  trial  court  granted  a  writ  of  administrative  mandamus 
in  appellant's  favor.   The  Court  of  Appeal  reversed,  and  appellant's 
petition  for  hearing  by  the  Supreme  Court  was  denied.   (CLAYTON) 


6.  Gunz  v.  CCSF  (Court  of  Appeal  No.  A019158) .   Appellant 
challenged  his  termination  from  employment  as  a  Municipal  Railway 
driver.   The  trial  court  denied  the  writ  of  administrative  mandamus, 
and  the  denial  was  affirmed  by  the  Court  of  Appeal.   (CLAYTON) 

7.  Parkmerced  Company  v.  CCSF  (149  Cal.App.3d  1091). 
Plaintiff  held  title  to  certain  real  property  as  nominee  for  a 
partnership  consisting  of  plaintiff  and  another  unrelated 
corporation.   When  plaintiff  merged  with  another  corporation,  the 
Assessor  determined  that  a  change  in  ownership  had  occurred, 
triggering  reassessement  of  the  property  under  Prop.  13.   Plaintiff 
successfully  challenged  that  determination  in  the  trial  court.   The 
City  appealed,  and  the  Court  of  Appeal  affirmed  the  trial  court's 
decision.   (DOHERTY) 

8.  Mazzola  v.  Feinstein  (154  Cal.App.3d  305)   A  union 
official  and  a  union  local  sought  to  recover  $5  million  dollars  in 
damages  for  allegedly  slanderous  statements  made  by  a  county 
supervisor  while  she  was  attending  meetings  of  a  fact-finding 
committee  formed  after  a  strike  by  county  workers.   The  trial  court 
granted  defendant ' s  motion  for  a  directed  verdict  on  the  ground  that 
appellants  had  failed  to  file  a  claim  against  the  county  as  required 
under  the  Government  Code.   Appellant  argued  that  defendant  was  not 
acting  as  a  supervisor  when  the  remarks  in  question  were  made,  and 
therefore  the  claims  requirement  did  not  apply.   The  Court  of  Appeal 
affirmed  the  directed  verdict.   The  court  held  that  the  supervisor, 
as  a  matter  of  law,  was  acting  within  the  course  and  scope  of  her 
employment  as  a  supervisor  when  the  allegedly  slanderous  statements 
were  made,  and  that  appellants'  failure  to  file  a  claim  against  her 
employer  -  the  county  -  was  fatal  to  their  slander  action  against 
defendant .   ( ETCHEVERS ) 

9.  Williams  v.  CCSF  (Court  of  Appeal  No.  A011746) . 
Appellant,  a  cement  finisher,  was  injured  by  a  streetcar  while 
completing  work  on  a  new  passenger  island.   The  trial  court  found  no 
liability  on  the  City's  part.   The  Court  of  Appeal  affirmed,  finding 
substantial  evidence  in  the  record  to  support  the  verdict. 
(HARRINGTON,  MCDONALD) 

10.  Miller  v.  Murphy  (143  Cal.App.3d  337).   The  Chief  of 
Police  issued  regulations  requiring  pawnbrokers  to  obtain  specific 
types  of  identification  and  a  fingerprint  from  persons  pawning  or 
selling  property.   Pawnbrokers  challenged  these  regulations  on  the 
grounds  that  they  were  arbitrary,  an  unconstitutional  violation  of 
the  right  to  privacy,  and  preempted  by  state  law.   The  trial  court 
held  the  regulations  valid.   The  Court  of  Appeal  affirmed.   The 
California  Supreme  Court  denied  appellants'  petition  for  hearing. 
(JESSON) 
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11.  Tyler  v.  CCSF  (Court  of  Appeal  No.  A012175).   Appellant, 
a  mobile  rollerskate  vendor,  challenged  an  ordinance  requiring  such 
vendors  to  comply  with  certain  requirements,  including  maintaining 
insurance.   Appellant  contended  that  the  ordinance  violated  his 
right  to  equal  protection  and  due  process  and  that  it  was  in 
violation  of  state  law  requiring  governmental  entities  to  be 
responsible  for  defects  on  public  property.   The  trial  court  upheld 
the  validity  of  the  ordinance  and  the  Court  of  Appeal  affirmed. 
(JESSON) 

12 .  Supervisory  Employees  Assn.  v.  Civil  Service  Commission 
(Court  of  Appeal  No.  AO13280).   Certain  supervisory  employees  of  the 
Municipal  Railway  claimed  that  they  were  entitled  to  a  supervisorial 
salary  adjustment  under  the  salary  standardization  ordinance  because 
they  supervised  bus  drivers.   The  trial  court  denied  the  petition 
for  writ  of  mandate.   The  Court  of  Appeal  affirmed,  holding  that  the 
supervisors'  salaries  were  more  than  5%  or  one-full  step  greater 
than  the  bus  drivers'  salaries  and  the  petitioners  were  therefore 
properly  excluded  from  the  supervisorial  salary  adjustment  under  the 
terms  of  the  ordinance.   (KILLELEA) 

13.  Citizen  &  McCaffrey  v.  CCSF  (Court  of  Appeal  No. 
AO20095) .   Appellants  were  suspended  from  the  police  department 
pending  dismissal  for  allegedly  receiving  stolen  property.   The 
officers  requested  a  continuance  of  their  dismissal  hearing  until 
related  criminal  proceedings  were  terminated.   After  the  criminal 
charges  were  dismissed  and  the  disciplinary  inquiries  decided  in 
favor  of  the  officers,  appellants  sought  back  pay  for  the  2-1/2 
years  that  they  were  on  suspension.   The  Police  Commission,  under 
the  discretion  granted  them  by  Charter  Section  8.344,  denied  the 
request,  and  appellants  sought  a  writ  of  mandate  in  the  trial 
court.   The  Court  of  Appeal  affirmed  the  denial  of  the  writ. 
(KILLELEA) 

14.  Gillaspie  v.  CCSF  (Court  of  Appeal  No.  A010370).   The 
Retirement  Board  rejected  appellant's  application  for  a  disability 
pension  based  on  an  admittedly  job-related  leg  injury,  finding  that 
the  Police  Department  had  "limited  duty"  assignments  compatible  with 
his  partial  disability.   The  trial  court  denied  appellent's  petition 
for  a  writ  of  administrative  mandamus,  and  the  Court  of  Appeal 
affirmed.   (MAGUIRE) 

15.  Lyster  v.  Retirement  Board  (Court  of  Appeal  No.  A020740). 
Appellant  had  retired  because  of  a  work-related  shoulder  injury. 
The  Retirement  Board  terminated  appellant's  disability  pension 
benefits  after  determining  that  appellant's  condition  had  improved 
to  the  point  that  he  could  return  to  the  police  department,  albeit 
in  a  limited  duty  position.   The  trial  court  denied  appellent's 
petition  for  a  writ  of  administrative  mandamus,  and  the  Court  of 
Appeal  affirmed.   (MAGUIRE) 
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16.  -Man ley  v.  Retirement  Board  (Court  of  Appeal  No.  1  Civ 
A013265).   Appellant,  a  police  officer,  sustained  a  series  of 
admittedly  job-related  injuries  to  his  back  and  right  hand  between 
1970  and  1974.   In  July  of  1976,  he  was  involved  in  an  off-duty  auto 
accident;  he  was  severely  burned  and  his  right  hand  injured  once 
again.   Following  this  event  he  did  not  return  to  work.   Appellant 
filed  for  an  industrial  disability  retirement  based  upon  his  prior 
industrial  injuries.   The  trial  court  denied  appellent's  petition 
for  a  writ  of  administrative  mandamus,  and  the  Court  of  Appeal 
affirmed,  finding  that  there  was  substantial  evidence  that 
appellant's  incapacity  was  not  attributable  to  his  old  work 
injuries.   (MAGUIRE) 

17.  SF  Firefighters  Local  798  v.  CCSF  (152  Cal.App.3d  113). 
After  a  charter  amendment  creating  a  new,  less  attractive  pension 
system  for  firefighters  was  passed,  certain  firefighters,  who  had 
been  police  officers  prior  to  passage  of  the  amendment,  sought 
declaratory  relief  that  they  had  a  right  to  participate  in  the  "old 
plan"  for  firefighters.   The  Court  of  Appeal  affirmed  the  trial 
court's  judgment  that  participation  in  the  old  police  plan  did  not 
create  or  include  a  vested  right  to  leave  the  police  department  and 
join  the  fire  department;  appellants  were  to  be  treated  the  same  as 
all  other  new  entrants  to  the  fire  department  with  regards  to 
participation  in  a  pension  plan.   (MAGUIRE) 

18.  Harper  v.  CCSF  (U.S.  Court  of  Appeal  No.  81-4645). 
Appellant  brought  a  lawsuit  based  upon  claims  that  he  was  assaulted 
by  police  officers  during  his  arrest  and  while  incarcerated. 
Plaintiff  had  previously  lost  an  action  based  upon  the  same  claims 
but  naming  a  different  police  officer  as  defendant.   The  9th  Circuit 
affirmed  the  District  Court's  grant  of  summary  judgment  in  favor  of 
defendants  on  various  theories  of  immunity  and  judicial  estoppel. 

( MCDONALD ) 

19.  Brennan  v.  Board  of  Supervisors  (153  Cal.App.3d  193). 
Appellant,  in  an  earlier  case,  obtained  a  writ  of  mandate  compelling 
defendants  to  modify  and  distribute  the  official  ballot  analysis  of 
an  initiative  ordinance.   The  Court  of  Appeal  ruled  that  the  trial 
court  had  abused  its  discretion  in  granting  the  writ,  but  failing  to 
find  an  injury  to  defendants,  declined  to  reverse  the  trial  court's 
decision.   Appellant,  in  the  instant  action,  sought  attorneys' 
fees.   The  trial  court  denied  the  motion,  and  the  Court  of  Appeal 
affirmed,  finding  that  appellant  was  not  the  prevailing  party  within 
the  meaning  of  the  attorneys'  fees  statute.   (OWEN,  DELVENTHAL) 

20.  Laible  v.  Superior  Court  (157  Cal.App.3d  44). 
Petitioner,  once  arrested  as  a  suspect  in  a  robbery,  filed  an  action 
for  false  arrest  and  imprisonment  against  the  City,  claiming  that 
the  robbery  inspector  omitted  to  reveal  to  the  magistrate  certain 
possibly  exculpatory  facts  when  applying  for  the  arrest  warrant . 
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The  City ' s "motion  for  summary  judgment  on  the  false  arrest  issue, 
based  upon  the  immunity  extended  under  the  Civil  Code  to  any  peace 
officer  who  makes  an  arrest  pursuant  to  an  arrest  warrant  regular  on 
its  face  and  acts  without  malice,  was  granted  by  the  trial  court. 
Petitioner  sought  a  writ  of  mandamus  in  the  Court  of  Appeal.   The 
court  granted  the  petition,  and  directed  the  trial  court  to  deny  the 
motion  for  summary  judgment,  finding  that  petitioner  had  raised  a 
triable  issue  of  fact  on  the  question  of  malice.   (ROSALES,  WICK) 

21.  CCSF  v.  Montalvo  (Court  of  Appeal  No.  1  Civil  53727). 
Appellants  were  enjoined  from  completing  an  addition  to  their  home 
in  violation  of  the  rear  yard  open  space  requirement  set  forth  in 
the  City  Planning.   They  sought  reversal  on  a  variety  of  issues, 
including  whether  the  Planning  Code  violation  was  in  fact  a 
"nuisance",  and  whether  the  Planning  Code  section  defining 
"nuisance"  is  unconstitutionally  vague  or  overbroad.   The  Court  of 
Appeal  affirmed  the  injunction.   (WALSH,  HERMANN) 

22.  Pantos  v.  CCSF  (151  Cal.App.3d  258).   The  operator  of  a 
jury  book  service  sued  the  City  and  the  Superior  Court  because  the 
court's  Jury  Commissioner  refused  to  release  identification  and 
background  information  on  prospective  jurors  in  advance  of  trial. 
The  trial  court  rejected  the  appellant's  arguments.   However,  the 
Court  of  Appeal  concluded  that  sore  of  the  information  sought  was 
contained  in  public  records  and  should  be  disclosed  to  the 
plaintiff.   The  California  Supreme  Court  denied  petitions  for 
hearing  filed  by  both  sides.   (WARD) 

23.  Skruzny  v.  Barbagelata  and  Skruzny  v.  CCSF  (U.S.  Court  of 
Appeal  No.  4339).   The  appellant  Vcs  arrested  and  convicted  of 
extortion.   As  a  result,  he  filed  four  separate  civil  rights 
actions.   In  this  case,  he  complained  that  the  conditions  of  his 
pretrial  confinement  were  unconstitutional  and  that  he  was  entitled 
to  damages.   The  federal  district  court  dismissed  the  action  and  the 
Ninth  Circuit  Court  of  Appeals  affirmed  the  dismissal.   (WARD) 

24.  Lhevan  v.  CCSF  (Court  of  Appeal  No.  1  Civil  51252).   The 
appellant  was  abducted  from  a  city  street,  taken  to  a  Housing 
Authority-owned  building  and  assaulted.   She  sued  the  City  and  the 
Housing  Authority  on  the  theory  that  the  condition  of  the  building 
and  a  lack  of  security  constituted  a  dangerous  condition  of  public 
property  for  which  the  defendants  should  be  responsible  in  damages. 
The  City  demurred  to  the  complaint  on  the  ground  that  it  had  no 
responsibility  for  the  property.   The  Superior  Court  sustained  the 
demurrer  without  leave  to  amend,  and  the  Court  of  Appeal  affirmed. 
(WARD) 

25.  San  Franciscans  For  Reasonable  Growth  v.  CCSF  (151 
Cal.App.3d  61).   The  trial  court  upheld  the  adequacy  of  the_ 
environmental  impact  reports  prepared  for  four  highrise  office 
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projects.   Petitioners  sought  a  writ  of  mandate,  arguing  that  the 
environmental  impact  reports  were  based  on  inadequate  cumulative 
analyses.   The  Court  of  Appeal  granted  the  petition  and  directed  the 
City  Planning  Commission  to  redraft  the  reports.   (M.  YEE) 
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Ill,  LEGISLATIVE  SECTION 
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III.    LEGISLATIVE  SECTION 


During  fiscal  year  1983-84,  this  office  performed  legal  work 
in  connection  with  the  preparation,  analysis,  review  or  approval  of 
580  ordinances,  1090  resolutions,  and  numerous  motions  and  related 
documents  that  were  either  enacted  or  adopted  by  the  Board  of 
Supervisors  during  the  past  year,  plus  many  more  that  were 
considered  but  not  passed.   The  office  performed  similar  work  in 
connection  with  more  than  31  proposed  Charter  amendments  and  ballot 
arguments,  many  of  which  will  be  before  the  electorate  for  the 
November  6,  1984,  general  election.   More  than  222  California  Senate 
and  Assembly  legislative  measures  were  reviewed  and  a  written 
analysis  of  each  (including  its  effect  on  San  Francisco)  was 
submitted  to  the  City's  State  Representative  in  Sacramento. 

There  were  43  formal  written  opinions  rendered  and 
approximately  163  letters  of  advice  sent  to  the  Board  of  Supervisors 
during  this  same  period.   In  addition,  many  hours  were  spent  in 
consultation  with  members  of  the  Board  of  Supervisors,  the  Clerk  of 
the  Board,  and  individual  Committee  Clerks.   At  least  one  deputy 
from  this  office  was  present  at  each  meeting  of  the  Board  and  also 
provided  legal  advice  and  assistance  with  respect  to  the  many 
questions  that  arise  during  the  course  of  its  meetings. 

Illustrative  of  the  diverse  types  of  legislation  that  were 
prepared  and  approved  by  this  office  during  the  past  fiscal  year  are 

the  following: 

Legal  Opinions 

Determining  that  Port  Commission  revenues  may  be  expended  to 
promote  tourism  in  the  Fisherman's  Wharf  area. 

Stating  that  transit  districts  operating  within  the  City  may 
install  bus  shelters  and  other  transit  facilities  in  the  City  with 
the  approval  of  appropriate  City  departments  and  subject  to  the 
transit  district's  acceptance  of  all  potential  liability  connected 
with  such  facilities. 

Declaring  that  State  law  requirements  for  investigation  of 
homeless  youth  apply  to  emergency  shelters  maintained  with  City  or 
other  public  funds. 

Concluding  that  Airport  revenue  bond  funds  may  be  reallocated 
for  art  enrichment  purposes  at  San  Francisco  International  Airport. 
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Opining  that  members  of  the  Board  of  Supervisors  might  give 
testimony  before  the  City  Planning  Commission  on  a  proposed 
environmental  impact  report  on  the  Downtown  Plan. 

Determining  that  the  City  and  County  has  the  power  to  ban 
PCB's  in  San  Francisco. 

Holding  that  implied  and  expressed  exceptions  to  competitive 
bidding  requirements  apply  to  the  contract  for  construction  of 
temporary  facilities  for  the  1984  Democratic  National  Convention. 

Ordinances 

Imposing  interim  planning  controls  for  one  year  on 
construction  of  or  conversion  to  office  or  tourist  hotel  uses. 

Providing  that  prevailing  rates  of  wage  be  paid  in  City 
contracts  for  personal  services. 

Creating  a  revolving  loan  fund  to  permit  nonprofit  arts 
organizations  to  bring  their  performance  facilities  into  compliance 
with  applicable  building  and  other  codes. 

Requiring  notification  of  intent  to  close  a  major  supermarket. 

Transferring  licensing  and  inspection  of  bathhouses  from  the 
Police  Department  to  the  Department  of  Public  Health. 

Charter  Amendments 

Setting  a  ceiling  on  the  number  of  annual  City  and  County 
holidays . 

Providing  that  retirement  allowances  may  be  paid  to  the 
surviving  spouse  of  a  City  employee  who  was  married  for  at  least  one 
year  prior  to  the  employee's  death,  irrespective  of  whether  the  date 
of  marriage  was  before  or  after  the  retirement  date. 

Creating  a  Commission  of  Health  and  altering  the  powers  and 
duries  of  the  Department  of  Public  Health  and  the  Health  Advisory 
Board. 

Prohibiting  the  issuance  of  any  building  permit  which  would 
shadow  property  under  the  Recreation  and  Park  Commission's 
jurisdiction. 
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IV,    PUBLIC  UTILITIES  SECTION 

The  Public  Utilities  Section  of  this  office  advises  City's 
Public  Utilities  Commission  and  the  departments  and  bureaus  under 
its  jurisdiction.   The  Municipal  Railway,  the  Hetch  Hetchy  Project, 
the  Water  Department,  the  Bureau  of  Light,  Heat  and  Power,  the 
Utilities  Engineering  Bureau  and  other  service  bureaus  are  in 
frequent  contact  with  this  office.   Personal  injury  and  property 
damage  claims  arising  from  the  operation  of  the  Municipal  Railway 
are  handled  separately  by  the  Municipal  Railway  team.   About  230 
construction  contracts,  consulting  contracts,  amendments  to 
contracts,  purchasing  agreements,  proposed  ordinances,  grant 
agreements,  applications  for  grant  funds,  revocable  permits,  and 
leases  were  drafted  or  revised  and  ultimately  approved  as  to  form. 

Standard  contract  language  was  revised  for  all  utility 
departments  to  conform  with  a  new  ordinance  relating  to  the 
employment  of  apprentices  on  City  construction  contracts. 

A.   MUNICIPAL  RAILWAY 

Relative  tc  the  Municipal  Railway,  substantial  legal  research 
was  done  and  a  form  of  ordinance  was  drafted  that  would  initiate  a 
change  from  the  age-old  judge-made  distinction  between  proprietary 
capacity  and  governmental  capacity  as  it  relates  to  the  Municipal 
Railway.   Because  of  the  fact  that  early  day  street  railway  systems 
were  built  and  operated  by  private  companies  under  franchise  in  the 
public  streets,  the  Municipal  Railway  is  treated  as  a  proprietary 
activity,  rather  than  a  governmental  one.   The  practical  effect  is 
that  when  Municipal  Railway  construction  work  is  performed  in  the 
streets,  the  Municipal  Railway  must  pay  other  utilities  to  support 
their  facilities  or  to  relocate  them.   Similarly,  when  the 
Department  of  Public  Works  or  the  Clean  Water  Program  does 
construction  work  in  the  streets,  the  Municipal  Railway  must  pay  the 
cost  of  supporting  its  structures  in  and  under  the  streets  or  to 
relocate  them,  because  the  Department  of  Public  Works  and  the  Clean 
Water  facilities  are  operated  in  a  governmental  capacity.   Because 
the  Municipal  Railway,  like  all  metropolitan  transit  systems,  now 
operates  at  a  susbstantial  deficit  as  a  public  service,  supported  by 
local,  state  and  federal  tax  dollars,  this  office  believes  a  change 
from  the  proprietary  capacity  of  the  Municipal  Railway  to  a 
govermental  capacity  is  overdue.   The  initial  steps  have  been  to 
prepare  an  ordinance  draft  changing  the  designation  of  the  Municipal 
Railway  from  proprietary  to  governmental,  with  the  end  in  view,  if 
necessary,  that  litigation  can  be  pursued  to  have  the  California 
Supreme  Court  overrule  an  old  decision  classifying  municipally  owned 
transit  systems  as  proprietary  activities.   The  draft  ordinance  is 
pending  before  committee  in  the  Board  of  Supervisors. 

The  rebuilding  of  the  cable  car  system  under  eight  separate 
construction  contracts  required  ongoing  review  of  construction 
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contract  claims  and  potential  claims,  and,  though,  by  the  close  of 
the  fiscal  year  the  cable  car  system  was  once  again  running,  claims 
review  activity  continues.   Personal  injury  actions  and  property 
damage  actions  alleged  to  have  been  related  to  the  construction  work 
were  filed  and  served  on  the  City.   Because  the  City  requires 
construction  contractors  to  post  public  liability  insurance 
coverage,  naming  the  City  as  an  additional  insured,  each  of  these 
cases  has  been  referred  to  private  insurance  companies  to  provide  a 
defense  for  the  City.   About  15  such  cases  have  been  filed,  arising 
over  the  20-month  construction  period.   Each  case  has  been  referred 
to  an  insurance  company  for  defense,  and  each  is  monitored  to  see 
that  the  City's  interests  are  protected. 

A  contract  to  rebuild  about  130  12-year  old  GMC  coaches  was 
let  to  a  Minnesota  firm.   As  the  fiscal  year  drew  to  a  close,  one 
coach  remains  in  Minnesota,  partially  rebuilt,  and  Notice  of  Default 
has  been  given  to  the  rebuilding  firm  because  of  failure  to  complete 
the  coach,  failure  to  do  warranty  work  and  for  excessive  delays  in 
completion  of  the  contract.   This  office  participated  in  earlier 
litigation  for  non-payment  of  charges  brought  against  the  rebuilding 
firm  by  a  sub-contractor  for  motors  and  transmissions.   The 
performance,  labor  and  material  surety  for  the  reconstruction  firm 
has  filed  suit  to  protect  the  remaining  assets  of  the  rebuilder  and 
this  office  is  involved  in  that  litigation  also  in  an  effort  to 
compel  the  bonding  company  to  complete  the  contract  work. 

Anticipating  a  large  claim  by  the  contractor  renovating  the 
Forest  Hill  Station,  this  office  participated  in  hiring  a  claims 
consultant  to  review  the  project  documents.   This  has  resulted  in 
extensive  analysis  of  the  claim  which  has  now  been  filed  and  is 
being  evaluated. 

Purchase  contracts  for  new  buses,  both  of  the  standard  variety 
and  of  an  articulated  design,  were  developed  in  cooperation  with 
Municipal  Railway  staff  and  the  Purchaser's  office.  Numerous  other 
personal  services,  computer  software,  equipment  purchase  and  lease 
contracts  were  drafted  for  the  Municipal  Railway. 

A  1980  purchase  of  25  Grumman  advance  design  coaches  has 
resulted  in  a  reference  to  this  office  for  possible  litigation 
concerning  the  deficiencies  in  the  coaches,  which  are  alleged  to  be 
so  prevalent  that  the  coaches  are  not  operable  after  three  years. 

The  Municipal  Railway  and  representatives  of  the  Chamber  of 
Commerce  were  assisted  in  preparing  loan  and  lease  agreements  of 
historic  street  cars  for  use  in  the  summer  trolley  festival. 

Extensive  contract  and  legislative  drafting  was  undertaken  to 
implement  a  plan  whereby  private  contractors  would  build  and 
maintain  transit  shelters  for  the  privilege  of  placing 
advertisements  thereon.   Negotiations  were  also  undertaken  with  the 
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supplier  of  tires  for  Municipal  Railway  vehicles  so  that  City  may  go 
out  to  bid  for  a  new  supplier  when  the  current  contract  expires.   As 
an  ongoing  matter,  this  office  participates  in  the  Regional  Transit 
Authority  resolving  any  legal  issues  that  arise  in  the  exercise  of 
joint  powers. 

This  office  advises  the  Finance  Bureau  and  aided  in  preparing 
documents  and  legislation  relative  to  the  sale  of  tax  credits  on 
Muncipal  Railway  equipment.   Because  the  Municipal  Railway,  as  a 
governmental  agency,  is  not  subject  to  the  Federal  income  tax,  tax 
laws  have  been  amended  to  permit  Muni  and  similarly  situated  transit 
systems  to  sell  depreciation  credits  on  transit  vehicles  to  private 
taxpayers . 

During  this  fiscal  year,  disciplinary  actions  and  complaints 
of  discrimination  have  proliferated,  especially  within  the  Municipal 
Railway.   The  personnel  division  of  the  PUC  has  requested  and 
received  legal  advice  and  participatory  assistance  in  the 
investigation,  responses  to  requests  for  information  and  discovery 
with  respect  to  approximately  twenty  discrimination  complaints 
pending  before  federal  and  state  agencies  as  well  as  before  the 
Civil  Service  in-house  affirmative  action  unit.   Four  of  these  cases 
were  resolved  or  settled  favorably.   The  remaining  matters  are  still 
pending.   Substantial  amounts  of  attorney,  investigator  and  law 
clerk  time  have  been  spent  on  these  discrimination  complaints. 

Legal  advice  and  assistance  have  likewise  been  rendered  in 
numerous  disciplinary  actions  which  are  contested  before  independent 
hearing  officers.   Approximately  fifteen  of  these  actions  resulted 
in  writs  by  employees  seeking  to  invalidate  the  disciplinary 
actions,  three  of  which  went  to  the  Court  of  Appeals.   Two  of  the 
appeals  were  decided  in  the  City's  favor  and  one  is  still  pending. 
Because  of  the  need  for  consistency,  thoroughness  and  attention  to 
detail  in  PUC  handling  of  disciplinary  actions,  this  office  designed 
and  conducted  disciplinary  action  training  sessions  for  PUC 
personnel  staff.   The  training  included  investigation  and  interview 
techniques  and  mock  disciplinary  hearings.   A  legal  memorandum  was 
prepared  concerning  the  use  of  the  polygraph  in  employee 
disciplinary  matters. 

Representation  to  the  Public  Utilities  Commission  and 
Municipal  Railway  management  was  provided  in  negotiation  of 
Memoranda  of  Understanding  with  the  several  employee  organizations. 
In  addition,  assistance  was  provided  in  resolving  disputes  arising 
under  the  several  MOUs . 

Major  effort  was  extended  to  assist  the  Municipal  Railway  in 
several  areas,  including  preparation  of  a  form  occupancy  permit  for 
newspaper  kiosks  in  the  Muni  Metro,  a  proposed  ordinance  to  regulate 
the  clutter  of  newspaper  and  other  periodical  racks  around  Muni  bus 
stops,  particularly  in  the  downtown  area,  and  agreements  relating  to 
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shuttle  bus  service  between  the  SP  Fourth  and  Townsend  stations  and 
the  downtown  financial  area.   Written  advice  was  prepared  relating 
to  purchase  on  a  trial  basis  of  auxiliary  power  units  for  trolley 
coaches,  to  permit  the  coaches  to  be  moved  short  distances  when  not 
under  the  wires. 

B.   SAN  FRANCISCO  WATER  DEPARTMENT 

The  highlight  of  the  office's  work  for  the  Water  Department 
was,  in  conjunction  with  retained  outside  counsel,  achieving  a 
settlement  of  a  10-year  old  lawsuit  relating  to  water  rates  set  by 
San  Francisco  for  service  to  the  public  agencies  on  the  peninsula 
and  in  northern  Santa  Clara  County  and  southern  Alameda  County  that 
purchase  water  for  resale  from  San  Francisco.   The  essence  of  the 
agreement  is  that  a  certain  proportion  of  San  Francisco  Water 
department  and  Hetch  Hetchy  facilities  are  deemed  necessary  to  the 
peninsula  service  and  San  Francisco  will  be  permitted  to  earn  a 
reasonable  rate  of  return  on  the  rate  base  represented  by  the 
investment  in  those  facilities.   That  portion  of  the  Water 
Department  and  Hetch  Hetchy  facilities  required  to  serve  San 
Francisco  itself  will  not  be  in  the  peninsula  rate  base.   Operating 
costs  are  similarly  divided  so  that  peninsula  rate  payers  are  not 
charged  with  the  cost  of  distributing  water  in  San  Francisco. 

Other  significant  lawsuits  included  major  landslide  litigation 
in  San  Mateo  County.   Discovery  is  continuing  and  multiple  motions 
for  summary  adjudication  have  been  heard.   Further  litigation 
involves  allegations  of  City  liability  for  pipe  failures  due  to 
corrosive  water  in  San  Mateo  County.   One  lawsuit  was  dismissed  at 
no  expense  to  City;  one  lawsuit  is  in  the  beginning  phases  of 
discovery.   This  office  is  also  defending  several  suits  in  which 
plaintiffs  claimed  City  liability  for  flood  damage  or  eminent  domain 

There  is  pending  litigation  concerning  the  right  of  an 
abutting  owner  to  use  the  surface  of  a  Water  Department  pipeline 
right  of  way,  owned  in  fee  by  the  City,  for  parking.   The  extent  of 
an  abutting  owner's  rights  depends  on  language  in  a  particular 
deed.   Just  prior  to  the  close  of  the  fiscal  year  the  Court  of 
Appeal  granted  a  rehearing  after  earlier  affirming  a  trial  court 
decision  against  the  City.   The  City  has  filed  lawsuits  challenging 
private  utility  encroachment  on  Water  Department  facilities  and 
structural  encroachments  on  rights  of  way. 

This  office  continues  to  review  all  Water  Department  claims 
settlements  and  has  participated  in  settling  major  inverse 
condemnation  claims  resulting  from  water  main  breaks. 

A  Charter  amendment  was  prepared  that  would  authorize  the 
Public  Utilities  Commission  to  issue  revenue  bonds  to  finance 
capital  improvements  for  the  Water  Department  and  for  the  Hetch 
Hetchy  Project.   That  Charter  amendment  was  passed  by  the  voters  in 
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June  of  1984 .   A  related  bond  issue  procedural  ordinance  was  also 
prepared  and  the  initial  work  done  on  drafting  a  revenue  bond 
resolution  for  the  November  1984  ballot  to  finance  water  filtration 
projects.   Also,  legislation  implementing  requirements  for  backflow 
prevention  devices  was  reviewed  and  input  from  involved  departments 
was  coordinated.   A  legal  memorandum  was  drafted  detailing  the 
procedure  for  authorizing  the  use  of  certain  Water  Department  lands, 
if  declared  surplus,  inside  San  Francisco  for  low  cost  housing. 

Environmental  quality  studies  and  water  quality  problems 
relating  to  a  proposed  golf  course  bordering  City's  lower  Crystal 
Springs  Reservoir  property  at  Edgewood  Road  were  closely  followed. 
Similarly,  in  the  East  Bay  there  is  a  proposed  development  of 
Apperson  Ridge,  above  San  Antonio  Reservoir,  as  a  source  of  basaltic 
gravel  and  sand  for  the  construction  industry.   This  is  a  matter  of 
deep  concern  for  the  future  of  water  quality  and  this  office  is 
actively  participating  in  the  environmental  review  and  permit 
issuing  process  before  the  Department  of  City  Planning  and  the  Board 
of  Supervisors  in  Alameda  County. 

Discovery,  trial  preparation  and  ultimate  settlement  of  a 
major  personal  injury  suit  arising  out  of  a  fall  over  an  unfenced 
retaining  vail  on  Water  Department  property  in  Niles  Canyon  occupied 
a  substantial  block  of  attorney  and  investigator  time. 
Additionally,  approximately  twenty  other  personal  injury  cases  were 
handled  for  the  Water  Department. 

C.   HETCH  HETCY  WATER  AND  POWER 

This  office  closely  followed  a  Wilderness  Bill  and  a  Wild  and 
Scenic  Rivers  Bill  in  Congress,  and  advised  both  the  Public 
Utilities  Commission  and  the  Board  of  Supervisors  on  legal  aspects 
of  various  proposed  policy  positions  relative  to  development  of  the 
Tuolomne  River  and  its  tributaries,  and  the  preservation  of  a 
30-mile  stretch  of  white  water  rafting,  made  possible  by  releases 
from  City's  Holm  powerhouse.   The  problems  were  closely  related  to 
City's  position  as  a  co-permittee  on  a  preliminary  permit  issued  by 
FERC  for  development  of  the  Clavey  River-Wards  Ferry  Project. 
Related  to  the  proposed  development  and/or  preservation  of  Tuolume 
River  were  proposed  City  projects  on  the  South  Fork  and  Middle  Fork 
of  the  Tuolumne  at  Harden  Flat. 

In  progress  is  an  important  suit  challenging  the  City's  right 
to  appoint  project  managers  as  exempt  employees  rather  than  civil 
service  employees.   Defendant  City  contends  that  the  position 
exemptions  are  authorized  by  the  Charter.   The  case  is  expected  to 
be  completed  within  the  next  few  months. 

Intensive  negotiations  were  being  led  by  this  office  with  a 
team  of  consultants  and  Hetch  Hetchy  staff  members  on  the  one  hand 
and  representatives  of  the  Turlock  and  Modesto  Irrigation  Districts 
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and  their  consultants  on  the  other  hand  relative  to  a  new  contract 
for  the  sale  of  electric  power  by  City  to  the  two  Districts.   Hand 
in  hand  with  these  negotiations  were  ongoing  negotiations  with  the 
Pacific  Gas  and  Electric  Company,  regarding  the  terms  and  conditions 
that  will  be  required  for  the  City's  hydro-electric  generation 
projects . 
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V.    RETIREMENT  SECTION 

RETIREMENT  BOARD  HEARINGS  AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement  System 
is  administered  and  managed  by  the  Retirement  Board.   A  Deputy  City 
Attorney  is  specifically  assigned  by  the  City  Attorney  to  act  as 
counsel  for  the  Retirement  Board  and  the  Retirement  System.   This 
deputy  devotes  full  time  to  the  varied  legal  problems  involved  in 
the  daily  operations  of  the  Retirement  System  and  to  advising  the 
Board  on  legal  matters. 

During  the  year,  independent  hearing  officers  heard 
approximately  167  cases  in  which  applicants  sought  disability  or 
death  benefits  because  of  industrial  injuries.   The  deputy  assigned 
to  the  Retirement  Board  prepared  for  and  participated  in  each  of 
these  cases  by  cross-examining  applicants  and  witnesses  and 
producing  and  examining  witnesses  so  that  there  would  be  a  full 
presentation  of  all  pertinent  facts  to  the  hearing  officer.   This 
compares  with  154  cases  in  February  1982/3  and  124  cases  in  February 
1981/2. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises 
two  other  attorneys  in  this  office  who  are  designated  to  represent 
the  City  and  County  and  the  Retirement  Board  in  matters  before  the 
State  Workers'  Compensation  Appeals  Board  and  the  courts  of  this 
state. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  Retirement 
Board,  both  in  the  courts  and  before  the  Workers'  Compensation 
Appeals  Board.   Most  of  the  litigation  involving  the  Retirement 
System  concerns  the  determination  by  the  Court  as  to  who  is  entitled 
to  benefits  under  the  Retirement  System,  the  extent  of  such 
benefits,  or  whether  benefits  have  been  improperly  denied  an 
employee  or  his  beneficiary. 

During  the  year,  five  administrative  writs  of  mandate  were 
petitioned  for  against  the  Retirement  Board.   In  all  of  these  cases, 
the  petition  was  denied.   During  the  year,  cases  on  appeal  were 
decided  in  favor  of  the  Retirement  Board.   See  the  appellate  section 
of  this  report  for  details. 

As  we  have  been  reporting  in  recent  years,  this  office  is 
being  called  upon  more  and  more  frequently  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  member  of  the  Retirement 
System.   Until  recently,  it  was  usually  not  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases.   However,  as  a  result  of 
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recent  appellate  court  decisions  authorizing  joinder  of  pension 
plans  in  domestic  relations  cases,  it  is  now  the  usual  practice  to 
join  the  Retirement  System  as  a  party  to  the  proceedings.   As  a 
result,  an  increasing  amount  of  time  is  spent  not  only  conferring 
with  attorneys  representing  parties  and  assisting  them  with  legal 
problems  relating  to  the  interests  of  the  parties  in  the  benefits 
provided  under  the  Retirement  System  but  also  more  and  more  time  is 
necessarily  devoted  to  the  preparation  of  pleadings,  responding  to 
interrogatories  and  appearances  at  pretrial  conferences. 

The  City  Attorney  also  represents  the  City  and  Retirement 
System  in  respect  to  the  City's  right  of  subrogation  against  third 
parties  who  negligently  cause  injury  to  City  employees  whereby 
reimbursement  is  obtained  for  the  amount  of  compensation  paid  and 
medical  costs  incurred  by  the  City  for  the  benefit  of  such  employees 
as  a  result  of  their  injuries.   Where  a  City  employee  is  injured  in 
the  course  of  his  employment  by  a  third  party,  the  City  has  the 
right  to  intervene  in  that  action  in  order  to  recover  the  amount  of 
benefits  paid  to  or  on  behalf  of  the  City  employee.   During  the  past 
year,  subrogation  efforts  were  managed  by  our  trial  deputies.   A 
five  year  comparision  of  subrogation  receipts  is  as  follows: 

FIVE.  YEAR  COMPARISON 

1978-79  $       94,824 

1979-80  194,094 

1980-81  215,767 

1981-82  257,835 

1982-83  291,558 

1983-84  163,839 
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STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement  Board 
administers  the  benefit  provisions  of  the  Workers'  Compensation  laws 
of  the  State  of  California  for  industrial  injuries  and  deaths 
sustained  by  employees  of  the  City  and  County,  the  Unified  School 
District  and  the  Community  College  District.   This  office  appears  on 
behalf  of  the  Retirement  System  in  hearings  before  the  Workers' 
Compensation  Appeals  Board  of  the  State  of  California  in  connection 
with  all  contested  claims  for  workers'  compensation  benefits 
involving  the  City  and  County,  the  Unified  School  District  and  the 
Community  College  District.   Hearings  are  held  by  the  Appeals 


1/  An  additional  $165,000  in  settlements  were  negotiated  in 
February  1983/4  but  were  not  deposited  pending  final  approval  by  the 
Board  of  Supervisors. 
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Board  in  -those  cases  in  which  the  Retirement  System  denies  liability 
for  the  alleged  industrial  injury  or  death,  denies  that  an  injury 
occurred,  contests  whether  disability  resulted  from  the  injury  or 
questions  the  extent  of  the  claimed  disability. 

There  were  approximately  4,205  industrial  injuries  among  City 
employees  during  the  past  year.   As  a  result,  this  office  prepared 
for  and  participated  in  505  hearings  before  the  Appeals  Board.   The 
hearings  involved  applications  for  benefits  filed  by  employees  of 
the  the  following  departments  and  agencies:   Airport,  City  Attorney, 
City  Planning,  Community  College  District,  Controller,  Civil 
Service,  Community  College  District,  Controller,  Electricity,  Fire, 
Hetch  Hetchy,  Juvenile  Court,  Mayor's  Office,  Municipal  Court, 
Municipal  Railway,  Police,  Public  Health,  Public  Library,  Public 
Works,  Purchaser,  Recreation  and  Park,  Registrar  of  Voters,  Sheriff, 
Social  Services,  School  District,  Tax  Collector,  and  Water. 
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VI,  RATE  SECTION 
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VI,    RATE  SECTION 

Virtually  every  citizen  in  San  Francisco  uses  utility  services 
-  telephone,  gas  and  electricity.   For  this  reason,  the  City 
Attorney's  Office  has  historically  appeared  before  the  California 
Public  Utilities  Commission  in  an  effort  to  ensure  that  both 
citizens  of  San  Francisco  and  city  government  are  provided  quality 
utility  service  at  fair  rates.   Our  presentation;:  historically  have 
been  very  successful  in  reducing  excessive  rate  ">.  equests  by  Pacific 
Telephone  and  PG&E  and  the  recent  fiscal  year  was  no  exception.   Our 
office  participated  in  major  rate  cases  with  great  success. 

UTILITY  RATES 

PACIFIC  BELL:   We  participated  in  cases  involving  Pacific  Bell 
where  the  utility  sought  to  raise  rates  by  over  $1.2  billion  dollars 
a  year.   If  Pacific's  rate  increase  requests  were  successful,  basic 
monthly  rates  would  have  risen  by  over  50%.   Through  cross- 
examination  and  argument,  we  challenged  the  proposed  rate  of  return 
sought  by  Pacific.   The  Public  Utilities  Commission  actually  reduced 
the  authorized  return  below  that  granted  in  the  preceding  rate 
case.   We  also  challenged  assumptions  of  inflation  used  by  Pacific 
and  the  Commission  staff  and  the  Commission  gave  Pacific  less  than 
its  own  staff  advocated.   Pacific  was  granted  less  than  50%  of  its 
requested  rate  increase.   Basic  monthly  rates  were  increased  by  less 
than  10%  as  opposed  to  the  50%  increase  sought  by  Pacific.   Our 
participation  was  instrumental  in  these  savings. 

Currently  we  have  a  case  before  the  California  Supreme  Court 
which,  if  successful,  will  result  in  $80  million  in  telephone 
refunds.   The  Court  has  already  granted  a  Request  for  a  Writ  on  this 
case.   The  matter  will  be  heard  in  late  1984. 

PG&E:    We  had  a  major  rate  case  before  the  Commission  in  1984 
and  we  successfully  argued  various  issues  in  the  initial  case  and 
achieved  further  reductions  in  rates  on  rehearing.   In  1983,  we 
secured  a  $35  million  refund  related  to  profits  PG&E  earned  on  the 
sale  of  coal  property.   In  the  1984  case,  we  secured  an  additional 
$20  million  refund  on  this  issue  after  rehearing. 

The  1984  case  was  also  particularly  beneficial  to  the  City  in 
its  treatment  of  street  light  rates.   The  City's  old  rates  for 
street  light  services  were  approximately  $1  million  a  year.   PG&E 
initially  sought  to  increase  City  rates  by  15%.   We  successfully 
argued  for  a  30%  reduction  as  opposed  to  the  15%  increase,  a  savings 
of  $450,000  per  year. 
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During  this  fiscal  year  we  have  achieved  significant  savings 
for  the  City  and  its  ratepayers  in  both  the  telephone  and  gas  and 
electric  areas. 


OTHER  DEPARTMENTS 

In  addition  to  the  rate  work  before  the  California  Public 
Utilities  Commission,  our  office  provided  expertise  in  economics  and 
rate  making  to  various  City  agencies.   During  the  recent  fiscal 
years,  we  were  involved  in  the  areas  of  Cable  Television,  garbage 
rates,  federal  court  litigation  involving  water  rates  charged  on  the 
Peninsula  and  renegotiation  of  our  electric  power  contracts  with  the 
Modesto  and  Turlock  Irrigation  Districts.   These  activities  are 
continuing  and  in  some  cases  involve  complex  litigation. 
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VII,  PORT  SECTION 


39 


VII.    POET  DIVISION 


INTRODUCTION 

The  San  Francisco  Port  Commission  was  created  by  Section  3.580 
of  the  San  Francisco  Charter.   Pursuant  to  San  Francisco  Charter 
Section  3.581,  the  Port  Commission  is  empowered  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  the  Port  area  of 
San  Francisco.   The  area  under  the  Port  Commission's  jurisdiction 
consists  of  over  2,000  acres  of  real  estate  spread  over  more  than 
7  1/2  miles  of  shoreline  along  the  San  Francisco  Waterfront. 

II 

SERVICES  RENDERED 

A.   Leases,  Licenses  and  Agreements. 

The  Port  of  San  Francisco  currently  has  in  effect  over  1,000 
leases  and  licenses  relative  to  the  use  of  its  properties.   In 
addition,  the  San  Francisco  Port  Commission  is  a  party  to  over  80 
contracts  and  agreements  for  services,  repairs,  maintenance, 
construction  and  other  matters  related  to  the  operation  of  the  Port 
of  San  Francisco.   In  many  instances,  these  agreements  and  contracts 
are  drafted  by  the  Port  Division  of  the  City  Attorney's  Office;  in 
some  instances,  the  Port  Division  negotiates  terms  and  provisions 
with  tenants  and  contractors;  in  all  instances,  the  Port  Division 
reviews  and  approves  as  to  form  these  agreements  and  contracts. 
Contract  and  lease  work  involves  continual  document  preparation, 
review  and  revision  as  well  as  legal  interpretation  and  law 
enforcement.   The  Port  Division  of  the  City  Attorney's  Office  has 
prepared  a  master  lease  form  for  the  San  Francisco  Port  Commission 
which  is  revised  from  time  to  time  as  developments  in  commercial 
leasing  law  and  practice  dictate.   Preparation  of  leases  and  major 
contracts  by  the  Port  Division  is  accomplished  with  the  assistance 
of  a  word  processor  at  the  City  Attorney's  Port  office. 

Examples  of  work  performed  in  this  category  during  Fiscal  Year 
1983-84  include  a  major  option  and  form  of  lease  with  the 
Redevelopment  Agency,  drafting  of  amendments  to  and  assignments  of 
restaurant  and  retail  business  leases;  and  drafting  of  various 
professional  and  technical  services  contracts  for  the  Port.   A  total 
of  approximately  50  such  leases,  amendments,  assignments,  licenses, 
contracts  and  agreements  were  either  drafted,  negotiated,  approved 
as  to  form,  or  enforced  over  the  past  year. 
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B.  Advice  and  Opinions. 

Another  significant  function  of  the  Port  Division  of  the  City 
Attorney's  Office  is  the  rendering  of  legal  advice  to  the  San 
Francisco  Port  Commission  and  its  managerial  staff.   This  involves 
research  of  federal  and  state  laws,  the  charter  and  ordinance  of  the 
City  and  County  of  San  Francisco,  relevant  case  law,  and,  where 
necessary,  federal,  state  and  local  regulations.   A  member  of  the 
Port  Division  attends  all  staff  meetings  and  all  San  Francisco  Port 
Commission  meetings.   In  addition  to  insuring  that  the  San  Francisco 
Port  Commission  complies  with  the  laws  and  regulations  governing 
conduct  of  public  meetings,  the  attending  deputy  city  attorney,  when 
appropriate  and  possible,  provides  on-the-spot  legal  advice  and 
guidance  to  the  Commission.   Examples  of  tasks  within  this  category 
include  advice  to  the  accounting  department  concerning  delinquent 
accounts,  procedures  and  legal  requirements  for  bid  requests,  and 
proposed  and  newly  enacted  statutes,  charter  amendments  and 
ordinances  relating  to  the  San  Francisco  Port  Commission. 

Informal  advice  and  opinions  are  requested  of  the  Port  Division 
of  the  City  Attorney's  Office  on  an  average  of  10  to  15  times  per 
week.   Written  advice  by  way  of  formal  opinion  letter  or  memorandum 
is  rendered  by  the  Port  Division  on  an  average  of  2  to  5  times  per 
week. 

C.  Litigation. 

Port  litigation,  which  includes  both  plaintiff  and  defense 
work,  involves  the  direction  of  investigative  activities,  discovery, 
pre-trial  matters,  trial,  extraordinary  proceedings  and  appellate 
litigation.   The  Port  Division  handles  legal  disputes  involving  a 
number  of  areas  of  substantive  law,  including  bankruptcy,  admiralty, 
real  property,  landlord-tenant,  public  nuisance,  contract,  and 
employment  law.   Personal  injury  defense  litigation  is  coordinated 
with  attorneys  representing  the  Port's  insurance  carriers.   At  the 
end  of  Fiscal  Year  1983-84,  there  were  approximately  27  pending 
cases  involving  the  San  Francisco  Port  Commission. 

D.  Claims . 

All  claims  against  the  City  arising  out  of  the  operation  of 
the  Port  or  occurring  on  property  located  within  the  jurisdiction  of 
the  Port  are  handled  by  the  Port  Division.   Work  in  this  area 
involves  the  review,  assessment,  investigation,  settlement  and 
administration  of  all  claims  filed  against  the  San  Francisco  Port 
Commission.   Claims  filed  against  the  Port  Commission  generally  cover 
the  same  diverse  areas  of  substantive  law  which  are  involved  in  the 
litigation  presently  pending  against  the  Port  Commission.   In 
addition  to  requiring  a  working  knowledge  of  the  various  areas  of 
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substantive  law  in  order  to  assess  these  claims,  Port  Division 
attorneys  must  comply  with  and  enforce  the  claims  procedures  set 
forth  in  the  California  Tort  Claims  Act  and  in  the  San  Francisco 
Charter.   Twenty-three  claims  were  filed  against  the  Port  of  San 
Francisco  during  the  Fiscal  Year  1983-84. 

E.  Construction  Contracts. 

Further  construction  at  the  Port  of  San  Francisco  continues  to 
be  anticipated  in  the  near  future.   Various  engineering  consulting 
contracts  involved  in  these  undertakings  have  required  significant 
preparation  and  proper  administration  in  order  to  protect  the  Port's 
interests  and  avoid  litigation.   Major  projects  which  are  in 
preliminary  stages  include  the  renovation  of  the  Ferry  Building  and 
the  entire  Ferry  Plaza  area  as  well  as  a  new  breakwater  for 
Fisherman's  Wharf. 

F.  Unlawful  Detainers  and  Collections. 

In  addition  to  handling  litigation  to  retake  premises  in 
unlawful  detainer  situations  and  to  collect  money  on  delinquent 
accounts,  the  Port  Division  gives  legal  advice  to,  and  has  developed 
form  notice  for,  both  the  Commercial  Property  Department  and  the 
Accounting  Department  of  the  Port  of  San  Francisco  in  order  to 
prevent  the  necessity  of  litigation  where  possible  and  to  collect 
debts  expeditiously. 

G.  Civil  Service  and  Personnel  Matters. 

Port  personnel  matters  regarding  potential  or  actual  hiring, 
dismissal  cr  suspension  of  Port  employees  are  referred  to  the  Legal 
Department.   Port  Division  attorneys  insure  that  the  Port  management 
receives  proper  legal  assistance  and  that  the  Port  personnel  are 
afforded  the  due  process  safeguards  to  which  they  are  entitled.   The 
Port  Division  also  advises  Port  management  on  questions  related  to 
employee  benefits. 

H.   Governmental  Matters. 

The  San  Francisco  Port  Commission  and  its  maritime  tenants  are 
generally  subject  to  the  Shipping  Act  of  1984  and  the  regulations  of 
the  Federal  Maritime  Commission.   Certain  aspects  of  Port  operations 
also  fall  within  the  jurisdiction  of  the  Maritime  Administration  of 
the  U.S.  Department  of  Commerce.   Still  other  matters  relating  to 
Port  operations  fall  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission.   The  City  Attorney  must  assure  compliance  with 
the  laws  and  regulations  promulgated  under  the  authority  of  these 
and  other  agencies  having  jurisdiction  over  various  Port  operations. 
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Other  governmental  matters  requiring  the  attention  of  the  Port 
Division  of  the  City  Attorney's  Office  include  the  review  of  all 
federal,  state,  regional  and  local  legislation  and  regulations  which 
may  have  an  affect  upon  the  Port,  its  operations  or  its  tenants. 
Examples  of  duties  within  this  category  included  ongoing  advice  to 
staff  and  commission  members  regarding  the  conflict  of  interest 
requirements  of  the  applicable  state  and  city  conflict  of  interest 
laws  and  advice  regarding  the  effect  of  state  legislation  on  Port 
employee  retirement  and  health  benefits.   Other  tasks  involving 
interagency  and  intergovernmental  relations  included  working  closely 
with  the  City  Planning  Commission,  the  Police  Department,  the  San 
Francisco  Redevelopment  Agency  and  the  Bay  Conservation  and 
Development  Commission. 
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VIII,  AIRPORT  SECTION 
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VIII,    AIRPORTS  DIVISION 


1.   General 


The  Airports  Commission  is  established  and  created  by  Section 
3.690  of  the  Charter  to  operate  and  manage  San  Francisco 
International  Airport. 

Deputies  of  this  Office  are  specifically  designated  by  the 
City  Attorney  to  serve  as  legal  advisors  to  the  Airports  Commission 
and  its  staff.   These  deputies,  currently  four  in  number,  are 
involved  in  the  furnishing  of  legal  services  on  a  daily  basis  with 
respect  to  the  varied  and  complex  operations  at  San  Francisco 
International  Airport. 

In  order  to  have  legal  services  readily  available  to  Airport 
staff,  the  four  deputies  and  their  support  personnel  are  located  at 
the  Airport  within  its  administrative  offices. 

The  following  are  specific  examples  of  the  services  rendered 
by  the  Airports  Division  during  fiscal  year  1983-84: 

2 .   Services  Rendered. 

a .  Leases,  Permits  and  Concession  Agreements. 

As  a  general  matter,  the  Airport's  Property  Management 
Division  administers  over  300  leases,  permits  and  concession 
agreements  with  airlines,  firms  and  governmental  agencies.   The 
Airports  Division  works  closely  with  the  Property  Management 
Division  in  the  preparation,  monitoring,  revision  and  interpretation 
of  these  documents. 

In  particular,  during  the  1983-84  fiscal  year  the  Airports 
Division  was  involved  in  drafting  the  agreement  for  the  new 
"principal"  concession  in  the  North  Terminal  Hub,  which  is  designed 
so  as  to  provide  opportunities  for  minority  and  women-owned 
businesses . 

b.  Claims  and  Litigation. 

The  construction  of  the  Public  Parking  Garage  has  resulted  in 
two  lawsuits  claiming  damages  in  excess  of  $25  million.   The 
Airports  Division  worked  closely  with  the  outside  counsel  retained 
to  handle  these  two  very  complex  matters,  particularly  with  respect 
to  production  of  documents,  answers  to  interrogatories  and  other 
items  of  discovery.   I  am  pleased  to  report  that  both  of  these 
lawsuits  were  settled  during  this  fiscal  year. 
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By  virtue  of  recent  decisions  of  the  U.S.  Supreme  Court,  local 
public  agencies  may  not  enjoy  immunity  from  federal  and  antitrust 
laws  under  certain  circumstances.   This  is  especially  true  when  the 
public  agency  enters  into  business  relationships  with  private 
business  entities,  such  as  through  concession  agreements  at  a  public 
airport  owned  by  the  public  agency.   Accordingly,  the  Airports 
Division  has  had  to  take  special  care  in  the  preparation  and 
administration  of  Airport  leases,  concession  agreements,  permits  and 
other  legal  documents  to  assure  that  the  City  and  County  of  San 
Francisco  is  not  exposed  to  liability  for  violation  of  antitrust 
laws. 

The  City  and  County  and  the  Airports  Commission  has  been  sued 
by  a  ground  transportation  operator  who  seeks  compensatory  and 
punitive  damages  totalling  $13  million,  alleging  that  the  Airports 
Commission's  agreement  with  another  ground  transportation  operator 
violates  antitrust  laws.   I  am  pleased  to  report  that  the  U.S. 
District  Court  has  dismissed  this  lawsuit  on  the  ground  that,  under 
the  circumstances  existing  with  respect  to  this  agreement,  the  City 
and  County  and  the  Airports  Commission  enjoy  immunity  from  antitrust 
laws . 

In  addition,  the  Airports  Division  has  reviewed  and  acted  upon 
all  claims  for  personal  injury  and  property  damage  arising  out  of 
the  operations  of  the  Airport  and  assists  in  the  handling  of  all 
litigated  claims  against  the  Airport. 

c .  Disciplinary  Proceedings. 

Airport  personnel  matters  relating  to  dismissal  or  suspension 
of  employees  require  the  close  attention  of  the  Airports  Division. 
Legal  advice  to  the  Airport's  Personnel  Bureau  to  guarantee  that 
personnel  involved  are  afforded  due  process  safeguards  and  that  in 
each  instance  all  relevant  facts  and  legal  issues  are  fully 
considered. 

d.  Revenue  Bonds . 

The  Airports  Division  functions  as  associates  to  bond  counsel 
and  acts  as  liaison  with  financial  consultants  with  respect  to  the 
issuance  of  Airport  revenue  bonds.   During  the  past  fiscal  year,  the 
Airports  Division  worked  closely  with  bond  counsel,  financial 
consultants  and  Airport  staff  in  the  preparation  of  the  various 
documents  involved  in  the  issuance  of  Series  D  of  Airport  Revenue 
Bonds  in  the  principal  sum  of  $108  million. 

e.  Environmental  Matters. 

In  connection  with  the  Airport's  ongoing  renovation  program, 
the  Airports  Division  has  been  engaged  in  reviewing  and  advising  the 
Airport  as  to  the  applicability  of  the  California  Environmental 
Quality  Act  and  the  National  Environmental  Protection  Act. 
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Likewise,  the  Airports  Division  maintains  a  close  contact  with 
the  Airport  Sound  Abatement  Center  and  noise  monitoring  system  to 
assure  compliance  with  legal  requirements  of  State  and  Federal 
regulations.   In  this  regard,  the  Airports  Division  prepared  and 
filed  with  the  California  Department  of  Transportation  the  request 
application  to  extend  the  current  variance  from  application  of  noise 
regulations . 

As  reported  previously,  over  500  small  claims  court  actions 
have  been  filed  against  the  City  and  County  of  San  Francisco  seeking 
damages  for  alleged  physical  and  emotional  injuries  and  property 
damage  claimed  to  have  been  caused  by  noise  from  aircraft  operations 
at  San  Francisco  International  Airport.   Although  the  plaintiffs  in 
the  first  "wave"  of  these  cases  were  successful  in  obtaining 
judgments  against  the  City  and  County,  each  of  these  plaintiffs  were 
denied  any  damages  when  the  cases  were  tried  anew  on  appeal.   Trials 
of  the  second,  third  and  fourth  "waves"  are  pending  on  appeal  with 
trials  scheduled  in  early  1985. 

f .  Opinions  and  Advice. 

The  varied  operations  of  the  Airport  require  that  members  of 
the  Airports  Division  attend  numerous  staff  meetings  to  assist 
Airport  management  with  the  legal  aspects  of  policy  and  operational 
decisions.   Likewise,  a  member  of  the  Airports  Division  attends  each 
meeting  of  the  Airports  Commission. 

Opinions  and  advice  are  rendered  to  the  Airports  Commission 
and  its  staff  on  a  daily  basis  to  assist  them  in  managing  and 
administering  the  many  different  activities  involved  in  the 
operation  of  the  Airport. 

g.  Rules  and  Regulations. 

The  Rules  and  Regulations  of  the  Airports  Commission 
constitute  the  "ordinances"  of  the  Airport,  regulating  tenant  and 
visitor  conduct  on  the  Airport.   During  this  fiscal  year,  the 
Airports  Division  assisted  Airport  staff  in  a  local  review  and 
revision  of  the  Commission's  Rules  and  Regulations. 
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IX,  CODE  ENFORCEMENT  SECTION 
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IX,    CODE  ENFORCEMENT  SECTION 


Code  Enforcement  activities  include  enforcing  fire,  health, 
safety  and  land  use  laws  by  court  action;  defending  city  officials 
in  suits  brought  to  delay  or  prevent  code  enforcement;  obtaining 
inspection  warrants  when  owners  refuse  entry  to  city  inspectors; 
advising  city  departments  involved  in  code  enforcement  and  drafting 
legislation  involving  code  enforcement. 

ABATEMENT  CASES 

During  FY  1983-84,  there  were  approximately  104,000  single 
family  dwellings,  40,878  units  in  two-family  dwellings  and  178,602 
dwelling  units  in  structures  for  three  or  more  families  in  the  City 
and  County  of  San  Francisco  and  a  large  number  of  commercial  and 
industrial  structures.   From  time  to  time,  the  condition  of  a  number 
of  these  properties  falls  below  the  minimum  standards  for  human 
occupancy  as  established  by  the  San  Francisco  Housing  Code  or  other 
codes  regulating  the  use  or  condition  of  property  in  the  City  and 
County  of  San  Francisco.   When  residential,  commercial  or  industrial 
properties  have  fallen  below  the  standards  required,  the  various 
regulatory  departments  of  the  City  commence  administrative  action  to 
secure  compliance  with  the  minimum  standards  required  by  the  codes. 
In  a  number  of  cases,  code  compliance  cannot  be  secured  through 
administrative  procedures.   These  cases  are  referred  to  the  City 
Attorney's  office  for  court  action  to  abate  all  substandard  or 
illegal  conditions.   These  cases  are  known  as  abatement  cases  and 
are  the  primary  activity  of  the  Code  Enforcement  section  of  the  City 
Attorney's  office. 

Abatement  cases  include  those  filed  each  year  to  enforce  the 
provisions  of  the  City  Planning  Code.   These  cases  often  involve 
illegal  dwelling  units  which  violate  the  density  provisions  in  the 
applicable  zoning  districts.   Other  cases  may  be  filed  to  rid  a 
residential  neighborhood  of  non-conforming  or  illegal  commercial  or 
industrial  uses. 

NEW  ABATEMENT  CASES  REFERRED  DURING  FY  83-84 

During  FY  83-84,  the  Department  of  Public  Works,  the  RAP 
Program, ±/the  Fire  Department,  the  Health  Department,  and 


-'     The  Rehabilitation  Assistance  Program  (RAP)  is  a 
mandatory  code  enforcement  program  whereby  certain  designated 
areas  of  the  City  are  targeted  for  rehabilitation.   Every 
building  in  the  area  is  inspected  and  systematically  brought 
into  compliance.   Low  interest  loans  funded  by  tax-exempt 
bonds  are  available  to  assist  owners  in  the  repairing  their 
buildings. 
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the  Department  of  City  Planning  referred  a  total  of  149  cases  to  the 
City  Attorney's  office.  The  number  of  cases  referred  by  each  agency 
is  set  forth  in  the  following  table. 

DEPARTMENT  OF  PUBLIC  WORKS    -'  117 

RAP  PROGRAM  19 

FIRE  DEPARTMENT  8 

DEPARTMENT  OF  CITY  PLANNING  __5 

TOTAL  14  9 

ENFORCEMENT  ACTIVITIES 

Several  cases  referred  by  City  agencies  are  resolved  by  the 
owners  completing  the  corrective  work  before  a  lawsuit  is  commenced 
against  them.   In  most  cases,  however,  complaints  must  be  filed. 
The  City  Attorney's  office  filed  complaints  in  106  actions  during 
the  fiscal  year,  as  set  forth  in  the  following  table. 

NUISANCE  ACTIONS  FILED  DURING  FY  83-84 

DEPARTMENT  OF  PUBLIC  WORKS    -x  84 

RAP  PROGRAM  15 

FIRE  DEPARTMENT  7 

DEPARTMENT  OF  CITY  PLANNING  0* 

TOTAL  106 


-/  Cases  referred  from  the  Department  of  Public  Works 
included  67  general  abatement  (i.e.,  various  code  violations) 
50  smoke  and  heat  detector  cases. 

-'     Complaints  filed  included  36  general  abatement  cases,  25 
smoke  and  heat  detector  cases  and  23  involving  parapets. 

*Planning  Code  violations  are  present  in  numerous  complaints. 
Cases  are  routinely  referred  to  City  Planning  in  order  that 
City  Planning  Code  violations  will  be  included  in  the 
complaint.   However,  there  were  no  independant  cases  filed. 
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During  Fiscal  Year  1983-84,  the  City  Attorney's  office 
obtained  approximately  74  injunctions  in  favor  of  the  City  ordering 
the  owners  to  correct  violations. 

Owners  who  fail  to  comply  with  the  injunctions  are  brought 
before  the  court  on  orders  to  show  cause  re  contempt.   During  this 
year,  this  office  handled  763  scheduled  contempt  appearances  in  124 
cases.   Enforcement  by  contempt  proceedings  requires  a  large  amount 
of  clerical  and  administrative  time  and  may  involve  numerous  court 
appearances.   Judicial  supervision,  however,  has  been  a  key  element 
in  effecting  rehabilitation  or  demolition.   In  the  great  majority  of 
these  cases  the  first  or  second  court  appearance  is  sufficient  to 
motivate  the  owner  to  commence  the  repair  or  demolition  of  the 
building.   In  a  few  cases  during  the  year,  unfortunately,  it  has 
been  necessary  to  prosecute  the  owners  for  contempt  and  seek  fines 
and  imprisonment  in  an  effort  to  obtain  compliance. 

CASES  TERMINATED 

During  the  year  139  litigated  cases  were  terminated  and  an 
additional  85  nonlitigated  cases  (referred  cases  in  which  the  work 
was  completed  prior  to  the  filing  cf  complaints)  were  terminated. 
Cases  are  generally  terminated  only  after  the  owners  have  corrected 
the  illegal  conditions  or  demolished  the  structure.   Rehabilitations 
of  residential  properties  involved  buildings  and  hotel  or  guest 
rooms  having  multiple  dwelling  units.   Terminations  of  cases  from 
referring  agencies  are  set  forth  in  the  following  table. 

TERMINATIONS  1983-84 

DEPARTMENT  OF  PUBLIC  WORKS  107 

RAP  PROGRAM  18 

FIRE  DEPARTMENT  10 

DEPARTMENT  OF  CITY  PLANNING  4 

TOTAL  139 

Seventy-one  of  the  cases  that  were  closed  during  the  year  had 
progress  far  enough  to  entitle  the  City  to  costs.   Motions  for  final 
judgment  were  made  in  these  cases  resulting  in  favor  of  the  City  in 
the  amount  of  $12,153.56.   The  office  collected  $14,589.59  in  costs 
during  the  fiscal  year. 
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SUMMARY  AND  END  OF  FISCAL  YEAR  INVENTORY 

The  Code  Enforcement  Division's  total  case  inventory  list 
discloses  that  397  litigated  cases  were  pending  at  the  end  of  Fiscal 
Year  1983-84,  as  set  forth  in  the  following  table. 

Year-End  Summary  of  Pending  Cases 

DEPARTMENT  OF  PUBLIC  WORKS  181 

RAP  PROGRAM  37 

FIRE  DEPARTMENT  13 

CITY  PLANNING  DEPARTMENT  17 

RENT  BOARD  1 

HEALTH  DEPARTMENT  2 

SUBTOTAL  251 

UNPAID  FINAL  JUDGMENT  CASES* 

DEPARTMENT  OF  PUBLIC  WORKS  127 

RAP  PROGRAM  12 

FIRE  DEPARTMENT  1 

CITY  PLANNING  6 

SUBTOTAL  146 

TOTAL  397 

ADVICE  TO  CITY  DEPARTMENTS 
INVOLVED  IN  CODE  ENFORCEMENT 

This  office  assists  the  Department  of  Public  Works  by 
preparing  official  opinions  and  providing  informal  legal  advice  as 
requested. 

This  office  advises  the  Zoning  Administrator  on 
interpretations  of  the  City  Planning  Code  with  reference  to  zoning 
violations,  variances  and  conditional  use  authorizations. 

*Cases  having  obtained  a  final  judgment  in  which  the  City  is 
pursuing  payment  of  costs. 
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Deputy  City  Attorneys  appeared  at  several  administrative 
hearings  before  the  Director  of  Public  Works  and  the  Director  of 
Public  Health  to  give  requested  advice  during  the  proceedings. 

During  the  course  of  the  year,  the  Code  Enforcement  Division's 
attorneys  handle  thousands  of  informational  calls  from  the  public 
referred  by  other  departments  to  the  City  Attorney.   Such  calls 
generally  involve  inquiries  into  the  status  of  abatement  cases,  the 
condition  of  properties  that  are  the  subject  of  abatement  cases,  and 
other  related  questions  and  are  received  from  attorneys,  property 
owners,  renters,  individual  citizens,  community  groups  and  the  media 

LEGISLATION 

This  office  assisted  the  Board  of  Supervisors,  the  Mayor's 
office,  the  Department  of  Public  Works  and  the  Fire  Department  in 
interpretation  and  preparation  of  State  and  local  legislation 
affecting  code  enforcement  and  land  use  in  a  wide  range  of  areas. 

INSPECTION  WARRANTS 

In  order  to  comply  with  federal  and  state  constitutional 
requirements,  the  City  must  obtain  inspection  warrants  and  forcible 
entry  warrants  to  enter  buildings  to  investigate  code  violations 
where  the  owner  or  occupant  refuses  entry.   In  addition  to  preparing 
the  requisite  legal  documents  to  obtain  inspection  warrants,  the 
Code  Enforcement  Division  advises  City  administrators  and  inspectors 
regarding  their  rights  and  responsibilities  gaining  entry  to 
buildings . 
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X,  SPECIAL  PROJECTS  DIVISION 
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X,    SPECIAL  PROJECTS  DIVISION 


The  function  of  this  Division  is  to  provide  fulltime  legal 
assistance  and  monitoring  to  complex  projects  which  are  of 
particular  importance  to  the  City  and  County  of  San  Francisco. 
These  projects  include  the  Clean  Water  Program,  the  financing  and 
construction  of  a  new  multipurpose  stadium,  the  Rehabilitation 
Assistance  Program,  the  Housing  Improvement  Program,  the  Parking 
Authority,  the  Solid  Waste  Management  Program,  housing  revenue 
bonds,  community  development  block  grant  programs  and  the  Mayor's 
Office  of  Housing  and  Economic  Development.   In  addition,  the 
Special  Projects  Division  was  assigned  to  do  all  the  legal  work 
concerning  the  convening  of  the  Democratic  National  Convention  in 
San  Francisco  at  Moscone  Center.   These  and  other  projects  require 
daily  legal  review  and  participation  from  staff  members  qualified  to 
identify  problems  that  may  arise  and  who  are  capable  of  recommending 
the  necessary  preventative  actions. 

The  Special  Projects  Division  must  prepare  opinions,  review 
contract  and  bidding  requirements  and  procedures,  coordinate 
functions  with  various  state  and  federal  agencies,  and  participate 
in  court  litigation  on  the  projects.   This  necessarily  involves 
review  of  bond  resolutions,  official  statements  prepared  for  the 
sale  of  bones  and  all  other  matters  relating  specifically  to  project 
funding. 

CLEAN  WATER  PROGRAM 

The  Clean  Water  Program  is  the  largest  construction  program 
the  City  has  embarked  upon.   The  estimated  project  cost  for 
completion  of  the  Clean  Water  Program  is  $1,343,000,000,  of  which 
$580,000,000  has  been  expended  for  ongoing  and  completed 
construction.   The  Special  Projects  Division  is  monitoring  three 
construction  contracts  that  are  underway.   In  addition,  five 
contracts  where  construction  is  completed  still  involve  legal 
services  for  extra  costs  claimed  by  the  contractors  for  work 
allegedly  not  covered  by  the  original  contract  documents. 

Currently  there  are  twenty-five  pending  cases  against  the 
Clean  Water  Program  involving  personal  injury  and  property  damage 
caused  by  operations  of  the  program  and  inverse  condemnation  for 
damage  to  property  as  a  result  of  construction  activities.   During 
the  past  fiscal  year,  five  lawsuits  were  settled  or  litigated 
involving  property  damage,  inverse  condemnation  and  differing  site 
conditions.   Of  the  $2,312,000  demanded  by  plaintiffs,  the  City  was 
required  to  pay  $175,000  for  damages  caused  by  differing  site 
conditions . 

As  reported  last  year,  there  was  an  additional  inverse 
condemnation  case  involving  property  located  at  Custer  Avenue.   Due 
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to  the  fact  that  the  insurance  company  for  the  contractor  refused  to 
assume  the  defense  of  the  City,  the  City  Attorney's  Office 
prosecuted  the  case  on  behalf  of  the  City,  which  required  intensive 
pre-trial  preparation  and  the  hiring  of  expert  witnesses.   At  the 
conclusion  of  this  case  the  contractor's  insurance  company  made  a 
full  settlement  to  the  owner  of  the  Custer  Avenue  property  with  no 
payment  being  made  by  the  City.   Subsequently,  this  Division  of  the 
City  Attorney's  Office  filed  a  demand  upon  the  insurance  company  to 
pay  for  the  expert  witnesses  hired  by  the  City  to  defend  the  claim 
and  also  to  reimburse  the  City  the  cost  of  legal  services  furnished 
by  the  City  to  adequately  defend  the  lawsuit.   The  insurance  company 
for  the  contractor  has  made  a  payment  in  the  sum  of  $275,000  to 
reimburse  the  City  for  the  cost  of  experts'  and  attorneys'  time 
spent  on  defending  the  case. 

Numerous  meetings  and  hearings  have  been  attended  before  the 
Board  of  Supervisors,  the  Regional  Water  Quality  Control  Board,  the 
State  Water  Resources  Control  Board,  the  California  Coastal 
Commission  and  the  United  States  Environmental  Protection  Agency 
concerning  the  acquisition  of  required  permits  and  the  progress  of 
the  City's  construction  program. 

The  Clean  Water  Program  is  funded  in  part  by  revenue  bonds 
issued  by  the  City  and  County  of  San  Francisco,  together  with  grants 
received  from  the  state  and  federal  governments.   A  recurring 
problem  is  the  need  to  secure  maximum  financial  participation  of  the 
state  and  federal  governments  in  the  program.   During  this  fiscal 
year,  determinations  were  made  by  the  State  of  California,  which 
administrates  the  grants  program,  and  Environmental  Protection 
Agency  denying  the  grant  eligibility  of  certain  contracts  that  the 
City  has  with  the  construction  consultants.   As  a  result,  this 
Division  filed  appeals  with  the  Environmental  Protection  Agency  in 
Washington,  D.C.  that  involved  the  review  of  applicable  federal 
regulations  and  production  of  documents  necessary  to  justify  these 
expenses  as  program  related  and  grant  eligible  costs.   Final 
determination  of  these  appeals  will  not  occur  until  the  next  fiscal 
year . 

This  Division  is  also  called  upon  to  give  daily  advice  on 
numerous  problems  relating  to  ongoing  construction  work,  approval  of 
contract  modifications  to  construction  contracts  and  interpretation 
of  procurement,  grant  and  water  quality  regulations. 

A  new  sewer  service  charge  resolution  was  prepared  by  this 
Division  for  introduction  to  the  Board  of  Supervisors.   Such  charges 
pay  for  the  costs  of  operating  and  maintaining  the  sewerage  system 
and  provide  funds  for  the  repayment  of  general  obligation  and 
revenue  bonds  previously  issued  by  the  City. 
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Three  sewer  districts  in  the  northern  part  of  San  Mateo 
County,  because  of  topographical  conditions,  transport  effluent  into 
the  City's  sewerage  system.   During  the  past  year  this  Division 
advised  the  Department  of  Public  Works  regarding  proposed  amendments 
to  contracts  with  the  sewer  districts  that  require  payment  of  the 
current  sewer  service  charge  and  provide  for  monitoring  of 
commercial  and  industrial  sewage  discharges  and  enforcement  of 
discharge  standards  within  the  district,  as  required  by 
Environmental  Protection  Agency  regulations. 

SOLID  WASTE  MANAGEMENT  PROGRAM 

The  City  and  County  of  San  Francisco  has  designated  the 
Sanitary  Fill  Company  as  the  disposer  of  solid  waste  collected  in 
San  Francisco.   Commencing  November  1,  1983,  the  disposal  agreement 
with  the  City  of  Mountain  View  came  to  an  end  and  a  new  contract 
previously  negotiated  by  the  Chief  Administrative  Officer  and  the 
City  Attorney's  Office  with  the  Oakland  Scavenger  Company  came  into 
existence  and  the  solid  waste  that  is  collected  by  the  Scavengers  in 
San  Francisco  is  now  being  transported  to  the  Altamont  landfill  in 
Alameda  County. 

During  this  fiscal  year,  this  Division  was  involved  in 
additional  landfill  acquisition  activities  conducted  by  the  Chief 
Administrative  Officer  in  the  counties  of  Alameda  and  Solano.   A 
second  site  was  secured  by  the  Chief  Administrative  Officer  for  the 
disposal  of  City  solid  waste  in  Solano  County  beginning  in  1983.   A 
contract  has  been  executed  and  approved  by  the  Board  of  Supervisors 
with  the  B&J  Drop  Box  Disposal  Company  for  the  City's  solid  waste 
being  disposed  of  in  this  landfill  site  located  near  the  City  of 
Vacaville.   The  negotiations  conducted  by  the  Chief  Administrative 
Officer  resulted  in  the  need  for  extensive  review  of  proposed 
contracts  and  local  ordinances.   Frequent  advice  was  requested  by 
the  Solid  Waste  Management  section  of  the  Chief  Administrative 
Officer's  staff. 

In  addition,  continuous  negotiations  are  still  being  conducted 
with  another  landfill  site  in  Solano  County  as  well  as  an  extension 
of  the  existing  landfill  site  in  Alameda  County.   It  is  assumed  that 
numerous  meetings  and  negotiations  will  be  conducted  by  the  Chief 
Administrative  Officer  on  these  two  sites  during  the  upcoming  fiscal 
year . 

The  Office  of  the  Chief  Administrative  Officer  is  still 
interested  in  pursuing  the  construction  of  a  solid  waste-to-energy 
plant  somewhere  in  the  San  Francisco  Bay  Area.   A  potential  vendor 
has  been  selected  by  the  Office  of  the  Chief  Administrative  Officer 
and  numerous  meetings  have  taken  place  with  that  vendor  and  the 
Chief  Administrative  Officer  to  come  up  with  a  viable  plan  for 
accomplishing  the  construction  of  a  solid  waste-to-energy  project. 
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It  is  anticipated  that  during  the  next  fiscal  year  plans  for  a 
solid  waste-to-energy  plant  may  reach  a  conclusion  and  to  implement 
that  selection  of  a  site  will  require  a  large  amount  of  legal  work 
to  be  performed  by  this  Division. 

The  City  is  the  recipient  of  various  state  grants  for  the 
implementation  of  programs  to  encourage  the  recycling  of  solid 
wastes.   This  Division  negotiated,  drafted  and  reviewed  contracts 
establishing  innovative  recycling  centers  and  city  recycling  grant 
programs . 

NEW  STADIUM  SITE  SELECTION  AND  FINANCING 

During  the  past  fiscal  year  this  division  has  participated  in 
numerous  meetings  with  the  Mayor  and  interested  representatives  of 
the  community  concerning  the  location,  financing  and  construction  of 
a  new  multipurpose  stadium  in  San  Francisco.   A  task  force  was 
appointed  by  the  Mayor  consisting  of  various  departmental 
representatives  and  the  Office  of  the  City  Attorney  to  make  a  site 
selection  and  a  recommendation  as  to  the  methods  of  financing  the 
construction  of  a  multipurpose  stadium.   Construction  financing 
proposals  by  private  individuals,  as  well  as  those  based  on  public 
methods,  were  reviewed  by  this  Division.   Construction  of  the  new 
stadium  would,  of  course,  have  involved  the  preparation  of  financial 
documents,  environmental  impact  reports,  contracts  and  legal 
research  on  the  method  of  funding  construction  which  would  have  to 
be  approved  by  the  City. 

It  is  anticipated  that  planning  will  continue  during  the  next 
fiscal  year . 

MAYOR'S  OFFICE  OF  COMMUNITY  DEVELOPMENT 

The  Special  Projects  Division  is  counsel  for  the  Mayor's 
Office  of  Community  Development  ("MOCD").   A  Division  attorney 
advises  and  assists  MOCD  in  all  matters  of  legal  consequence 
regarding  MOCD's  use  of  state  and  federal  Community  Development 
Block  Grant  ("CDBG")  funds  and  similar  grant  monies.   Legal 
assistance  to  MOCD  requires  expertise  in  the  fields  of  real 
property,  contract  and  corporation  law,  federal  grant  procedures, 
and  finance  and  business  law. 

Each  year  the  City  enters  into  a  grant  agreement  with  the 
United  States  Department  of  Housing  and  Urban  Development  ("HUD") 
for  the  development  and  implementation  of  a  Community  Development 
Program  and  Housing  Assistance  Plan  pursuant  to  Title  I  of  the 
Housing  and  Community  Development  Act  of  1974,  as  amended.   Under 
this  agreement,  in  fiscal  year  1983-1984  HUD  provided  the  City 
approximately  $22  million  in  CDBG  monies  for  eligible  community 
development  activities.   The  Mayor  administers  the  distribution  of 
these  grant  funds  through  MOCD. 
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The  Special  Projects  Division  assists  MOCD  in  the  development 
and  implementation  of  a  variety  of  community  development  programs 
designed  to  make  available  or  improve  housing  for  low  or  moderate 
income  persons  in  the  City,  to  rehabilitate  neighborhood  community 
centers,  and  to  provide  and  improve  various  public  services  to  the 
City's  several  neighborhoods. 

Each  new  program  developed  by  MOCD  must  comply  with  all 
applicable  federal,  state  and  local  laws  and  administrative 
regulations,  produce  the  desired  result  and  permit  the  City  to 
maintain  and  enforce  the  integrity  of  the  Community  Development 
Program  as  required  under  federal  law. 

During  implementation  of  Community  Development  programs,  MOCD 
contracts  with  and  monitors  the  performance  of  more  than  thirty 
nonprofit  corporations.   This  Division  drafts  all  required  legal 
documents,  advises  MOCD  on  all  requests  from  or  actions  of  the 
nonprofit  corporations  having  legal  consequences,  and  reviews  or 
drafts  MOCD  correspondence  requiring  legal  expertise.   It  is  also 
the  responsibility  of  this  office  to  assist  in  the  investigation  of 
any  improper  acts  taken  by  one  of  the  nonprofit  corporations,  the 
institution  of  any  necessary  legal  action  and,  when  necessary,  the 
restructuring  of  a  specific  community  development  program.   During 
this  fiscal  year  the  Division  frequently  provided  to  MOCD  legal 
opinions,  correspondence  and  necessary  legal  documents  regarding 
possible  or  actual  misuse  of  CDBG  monies. 

In  addition  to  general  legal  research  and  advice  and  routine 

review  and  approval  of  agreements,  the  Special  Projects  Division  has 

provided  legal  services  to  MOCD  in  connection  with  the  following 
specific  matters: 

(1)  In  connection  with  the  award  of  funds  to  renovate  and 
improve  the  Hastings  Childcare  Center,  it  was  necessary  to  review 
and  substantially  revise  the  lease  of  the  premises  from  Hastings 
College  of  Law  to  the  Center  in  order  to  be  assured  that  more  than 
50  percent  of  the  children  to  be  served  by  the  improved  facility 
would  be  from  low  or  moderate  income  families.   These  revisions  were 
then  negotiated  with  the  attorneys  for  the  College  and  the  Center. 

(2)  In  December,  1983,  ground  was  broken  for  O'Farrell 
Towers,  a  senior  citizens  housing  project.   Part  of  the  funding  was 
provided  by  CDBG  funds  administered  by  MOCD.   In  exchange  for  the 
funds  the  ground  floor  of  the  project  was  leased  to  the  San 
Francisco  Senior  Center  for  a  senior  citizens  center.   The  Special 
Projects  Division  provided  step-by-step  review  of  all  legal  matters, 
drafted  escrow  instructions,  a  promissory  note,  two  deeds  of  trust, 
a  collateral  assignment,  a  pledge  agreement  and  other  necessary 
documents  and  negotiated  and  drafted  last  minute  changes  in 
documents  on  the  day  escrow  was  to  close. 
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(3)  The  deed  of  trust  form  MOCD  used  for  several  years  was 
based  upon  a  form  developed  by  a  local  bank.   When  this  office 
reviewed  that  form  it  was  found  to  be  defective  in  several  respects 
and  ambiguous  in  others.   The  form  was  revised  and  redrafted  to 
eliminate  these  problems. 

(4)  New  grant  agreement  forms  have  been  required  to  deal  with 
new  and  different  grant  programs.   Two  notable  examples  are: 

(a)  Agreement  for  funding  the  San  Francisco 
Conservation  Corps  (also,  the  review  and 
revision  of  that  corporation's  articles  and 
by-laws) ; 

(b)  Agreement  to  implement  a  new  concept  that 
provides  funds  for  the  rehabilitation  of 
small,  independent  family  day  care 
facilities.   This  office  has  drafted 
portions  of  these  agreements  and  reviewed 
and  revised  the  other  portions. 

MAYOR'S  OFFICE  OF  HOUSING  AND  ECONOMIC  DEVELOPMENT 

The  Special  Projects  Division  is  counsel  for  the  Mayor's 
Office  of  Housing  and  Economic  Development  ("MOHED").   A  Division 
attorney  advises  MOHED  in  all  matters  of  legal  consequences 
regarding  their  use  of  state  and  federal  block  grant  funds  and  other 
grant  monies.   Legal  assistance  to  these  entities  requires  expertise 
in  the  fields  of  real  property,  contract  and  corporation  law, 
federal  grant  procedure,  and  finance  and  business  law.   Although 
outside  bond  counsel  is  employed  by  MOHED,  the  Division  attorney 
must  be  familiar  with  municipal  bond  finance  concepts. 

This  Division  acted  as  counsel  to  MOHED  to  implement  the 
development  of  new  housing  in  San  Francisco. 

The  following  projects  were  completed  last  year  through 
MOHED.   A  120-unit  condominium  project  was  constructed  on  the  former 
Wisconsin  Street  School  site  by  Barratt  Northern  California,  Inc. 
City  assistance  for  the  project  included  mortgage  monies  from  the 
single  family  housing  bond  issue,  CDBG  funds,  to  be  used  to  lower 
construction  costs  and  a  grant  to  the  developer  of  the  site  for  the 
sum  of  $1.   These  sources  of  federal  fundings  as  well  as  City 
assistance,  allowed  for  40  of  the  units  to  be  made  available  to 
persons  of  low  income  and  40  of  the  units  to  be  made  available  to 
persons  of  moderate  income.   In  addition,  49  units  of  low-income 
rental  housing  are  currently  being  constructed  in  the  air  space  over 
the  City  parking  garage  of  16th  and  Hoff  Streets.   This  project 
required  the  cooperation  of  the  Department  of  Real  Estate,  the 
Parking  Authority  of  the  City  and  County  of  San  Francisco,  and  the 
Mayor's  Office  of  Housing  and  Economic  Development. 
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A  project  similar  to  this  one  at  the  City  parking  lot  at  21st 
and  Bartlett  Street  will  be  under  construction  during  the  next  two 
months  and  will  provide  low-income  rental  housing.   The  legal  work 
involved  in  the  projects  described  above  includes  the  drafting  of 
documents  transferring  City  property  to  the  Developers,  working  with 
federal  and  state  agencies  to  ensure  that  the  projects  are  limited 
to  families  of  low  and  moderate  income,  drafting  deeds  of  trust  and 
promissory  notes  and  drafting  the  appropriate  legislation  for  the 
Board  of  Supervisors  in  order  to  allow  for  the  sale  of  City  property 

The  economic  development  side  of  MOHED  has  been  very 
successful  in  the  past  year  in  procuring  urban  development  action 
grants  ("UDAG")  from  the  federal  government.   Under  the  terms  of  the 
urban  development  action  grant  money  is  granted  to  the  City  and  the 
City  in  turn  loans  the  money  to  developers  on  mutually  agreeable 
terms  to  finance  economic  development  projects  with  an  emphasis  on 
job  creation  and  benefit  to  the  minority  and  economically 
disadvantaged  community  in  San  Francisco.   The  office  prepares  all 
of  the  loan  documents,  including  the  loan  agreements  and  security 
instruments,  securing  the  City's  interest.   In  the  past  year,  the 
sum  of  $2,945,100  was  loaned  to  a  joint  venture  who  will  be 
rehabilitating  the  old  Hamms  Brewery  site  for  office  and  commercial 
use.   An  additional  UDAG  in  the  amount  of  $550,000  was  loaned  to 
Hills  Bros.  Coffee,  Inc.  to  finance  the  renovation  of  an  old  coffee 
plant  in  the  south  of  Market  area.   The  Hills  Bros.  UDAG  was 
combined  with  a  $5  million  industrial  development  bond  issue.   An 
additional  UDAG  in  the  sum  of  $500,000  is  currently  being  processed 
through  HUD  and  will  be  used  to  finance  the  creation  of  a  light 
industrial  park  in  the  Potrero  Hill  area  of  the  City.   In  the 
upcoming  fiscal  year  the  Special  Projects  Division  will  assist  the 
Mayor's  Office  of  Housing  and  Economic  Development  in  the  issuance 
of  a  new  multi-family  bond  issue  and  a  new  single  family  bend 
issue.   It  is  also  expected  that  several  urban  development  action 
grants  will  be  forthcoming  in  the  next  year  to  assist  in  such 
projects  as  the  Rincon  South  Beach  Development. 

REHABILITATION  ASSISTANCE  PROGRAM 

The  Residential  Rehabilitation  Assistance  Program  (RAP)  has 
provided  funds  for  rehabilitation  of  residential  units  in  the  Inner 
Richmond,  Upper  Ashbury,  and  North  of  Market  areas  of  the  City.   The 
City  sold  $20  million  of  Rehabilitation  Revenue  Bonds  since  the 
program  began  in  1976.   This  year  is  the  last  year  of  the  loan 
program.   The  Special  Projects  Division  provided  legal  services  on 
several  close-out  activities,  including  a  one-year  extension  of  the 
1980  program;  redemption  of  bonds  from  the  1980  and  1981  series;  and 
a  revision  in  the  Trustee's  accounting  system. 
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This  Division  also  provided  legal  counsel  to  each  department 
of  the  City  concerned  with  operation  of  the  RAP  program,  provided 
legal  opinions  on  pertinent  Internal  Revenue  Service  regulations, 
represented  the  City  in  all  negotiations  regarding  defaulted  loans 
and  appeared  in  United  States  Bankruptcy  Court  upon  filings  of 
bankruptcy  by  RAP  debtors. 

PARKING  AUTHORITY 

The  Special  Projects  Division  is  counsel  for  the  Parking 
Authority  of  the  City  and  County  of  San  Francisco.   A  Division 
attorney  attends  the  monthly  meetings  of  the  Parking  Authority, 
reviews  all  Parking  Authority  legal  documents  and  answers  any  legal 
questions  which  arise. 

During  the  fiscal  year,  this  Division  worked  with  the  Parking 
Authority  in  drafting  legal  documents,  resolutions  and  ordinances 
necessary  for  the  construction  of  the  Hoff  and  16th  Streets  Garage 
and  the  Bartlett  and  22nd  Streets  Garage.   It  was  actively  involved 
in  overseeing  the  construction  of  those  garages  as  well  as  the 
George  R.  Moscone  Convention  Center  Garage.   There  were  numerous 
problems  such  as  claims  for  extra  work  arising  out  of  differing  site 
conditions  that  resulted  in  change  orders  and  modifications  to 
existing  construction  contracts. 

Because  of  defective  plans  and  specifications  and  the  failure 
of  the  architect  to  procure  easements  for  construction  from 
adjoining  property  owners,  the  Bartlett  Street  Garage  contract  had 
to  be  terminated  for  convenience  and  rebid.   As  a  result,  the 
contractor  filed  a  lawsuit  for  termination  costs  in  the  sum  of  about 
$300,000.   Negotiations  to  date  have  failed  to  resolve  the  cost 
issues . 

The  contractor  for  the  construction  of  the  Performing  Arts 
Garage  defaulted  on  his  contract  with  the  Parking  Authority  and  a 
demand  was  made  to  the  surety  to  complete  the  project.   Contracts 
were  eventually  executed  with  subcontractors  to  finish  the  project 
and  all  costs  were  charged  to  the  surety.   The  Parking  Authority 
recovered  approximately  $75,000  in  liquidated  damages  from  the 
contractor  and  the  surety.   Numerous  stop  notices  from 
subcontractors  and  suppliers  as  well  as  claims  for  property  damage 
by  adjoining  property  owners  were  filed  with  the  Parking  Authority. 
However,  it  appears  that  the  Parking  Authority  is  finally  in  the 
process  of  settling  with  the  surety  and  closing  out  the  project. 

During  the  fiscal  year,  this  Division  also  assisted  the 
Parking  Authority  in  resolving  legal  issues  concerning  the 
development  of  housing  within  the  air  spaces  above  both  the  Bartlett 
Street  Garage  and  the  Hoff  Street  Garage.   Operating  agreements  were 
drafted  and  executed  by  the  Parking  Authority,  the  City  and  County 
of  San  Francisco  and  the  various  nonprofit  housing  developers. 
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These  agreements  were  required  by  the  Parking  Authority  to  ensure 
that  the  construction  of  the  housing  on  the  air  spaces  above  the 
garage  would  not  adversely  impact  the  operation  of  the  garages  and 
to  ensure  that  the  developers  would  reimburse  the  Parking  Authority 
for  all  extra  costs  that  would  be  incurred  by  the  Parking  Authority 
as  a  result  of  the  housing  construction. 

This  Division  also  worked  with  the  Parking  Authority  in 
drafting  legal  documents  and  resolutions  necessary  for  the  leasing 
of  the  Moscone  Center  Garage  and  the  Performing  Arts  Garage  to 
private  parking  operators. 

DEMOCRATIC  NATIONAL  CONVENTION 

The  Office  of  the  Mayor  and  the  Board  of  Supervisors  submitted 
an  application  to  the  Democratic  National  Convention  Site  Committee 
to  name  San  Francisco  as  the  site  for  the  1984  Democratic  National 
Convention.   After  the  City  was  awarded  the  Convention  and,  starting 
approximately  in  May  of  1983,  negotiations  commenced  with  the 
Democrats  for  the  execution  of  a  contract  between  the  City  and  the 
Democratic  National  Party.   After  extensive  negotiations  a  contract 
between  the  City  and  the  Democratic  Party  was  completed  and  a 
contract  was  executed.   Subsequent  to  that  date,  questions  relating 
to  the  construction  of  the  facilities  within  Moscone  Center  were 
presented  to  this  Division  for  review  and  legal  determination. 
Various  agreements,  including  construction  contracts,  architects' 
agreements,  user  agreements  with  the  various  networks,  were 
negotiated  and  prepared  by  this  Division.  All  of  the  legal  work  was 
completed  prior  to  the  time  that  construction  work  actually  began  on 
the  Moscone  Center  to  convert  the  Center  into  a  facility  that  could 
accommodate  the  Convention. 


63 


XI .  DEPARTMENT  OF  SOCIAL  SERVICES 
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XI.    DEPARTMENT  OF  SOCIAL  SERVICES  DIVISION 

A  comprehensive  range  of  services  are  provided  to  the  people 
of  San  Francisco  through  the  Department  of  Social  Services.   These 
programs  and  the  administration  of  the  Department  as  a  whole  are 
subject  to  federal  and  state  statutes  and  regulations,  the  Charter 
and  Codes  of  the  City  and  County  of  San  Francisco,  and  decisions  of 
the  courts. 

The  Department  of  Social  Services  ("DSS"),  with  the 
responsibility  for  almost  1,200  employees  and  a  budget  of 
$170,000,000,  is  in  the  position  of  requiring  continuous  and 
comprehensive  legal  services.   These  services,  as  detailed  below, 
are  provided  by  the  City  Attorney's  Office,  through  the  Deputy  City 
Attorneys  and  paralegal  staff  assigned  full-time  to  the  Department 
of  Social  Services  Division. 


LEGAL  ADVICE  AND  OPINIONS 


Problems,  both  large  and  small,  are  encountered  on  a  daily 
basis  by  the  Social  Services  Commission,  the  administration,  and  the 
staff  of  DSS.   With  the  provision  of  services  to  the  citizens  of  San 
Francisco,  the  Department  comes  up  against  problems  involving 
contracts,  confidentiality,  enforcement  of  the  laws  and  regulations 
affecting  programs,  and  compliance  with  the  dictates  of  federal  and 
state  funding  sources. 

To  provide  the  legal  advice  to  contend  with  these  problems, 
the  division  staff  maintains  an  ongoing  awareness  of  the  most 
current  statutes  and  regulations  governing  social  service  programs, 
and  the  case  law  that  affects  them. 

This  division  provides  legal  advice  and  counsel  to  the  Social 
Services  Commission,  which  has  the  responsibility  for  the 
administration  of  the  Department.   The  Head  Attorney  of  the 
Department  of  Social  Services  Division  attends  each  meeting  of  the 
Social  Services  Commission  and  provides  it  with  legal  advice  to 
assist  the  commissioners  in  direction  of  the  Department  policy  on  an 
immediate,  as  well  as  long  range  basis. 

The  programs  and  services  of  the  Department  of  Social  Services 
interact  with  many  other  City  agencies,  i.e.  Director  of  Purchasing, 
Controller,  and  Mayor's  Office,  and  the  Board  of  Supervisors.   The 
Social  Services  Division  consults  with  and  provides  legal  advice  to 
these  agencies,  in  conjunction  with  the  main  office  of  the  City 
Attorney,  to  help  coordinate  the  interconnected  functions  of  these 
City  departments. 
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This  Division  also  provides  training  sessions  to  inform  the 
staff  and  administration  of  DSS  of  the  legal  responsibilities  and 
procedures.   Also,  pending  legislation  and  proposed  regulations 
pertaining  to  social  services  are  reviewed  and  summarized  by  this 
division  to  keep  the  Department  of  Social  Services  advised  of  their 
obligations.   Litigation  pending  in  other  jurisdictions  that  is  of 
interest  to  this  Department  is  followed  and  communication  with  other 
county  counsel,  District  Attorneys'  Offices,  the  state  and  federal 
Attorneys  General  Offices,  and  private  attorneys  is  maintained  to 
insure  that  the  Department  is  kept  up-to-date  in  all  legal  areas  of 
social  services. 


CONTRACTS 

The  Department  of  Social  Services  contracts  with  outside 
providers  as  part  of  its  extensive  service  programs  mandated  by 
federal  and  state  law. 

The  legal  advice  and  consultation  involved  in  these  contracts 
includes  contact  with  the  other  City  agencies  involved  in  the 
municipal  contracting  process.   This  division  works  closely  with  the 
staff  of  the  Purchaser  regarding,  for  example,  Invitations  fcr  Bids 
and  required  Bid  information  for  the  Food  Stamp  and  Hcmemaker  Chore 
Services  contracts  let  each  year. 

CHILD  WELFARE  SERVICES 

The  Department  is  in  the  position  of  having  primary 
responsibility  for  children  who  are  at  risk  of  abuse  and  neglect  in 
San  Francisco.   In  addition,  the  Department  is  responsible  for 
adoption  programs,  actions  to  free  children  for  adoption,  adoption 
services  and  other  long-range  planning  to  improve  the  quality  of  the 
lives  of  children  dependents  of  the  Juvenile  Court  or  otherwise 
receive  DSS  services. 

The  City  Attorney's  Office  represents  the  Department 
throughout  the  Juvenile  Court  dependency  process.   Legal  advice  and 
services  are  given  to  the  Department  prior  to  detention  of  children 
who  are  victims  of  abuse  and  neglect.   This  office  brings  necessary 
detention  actions  to  determine  if  a  child  requires  immediate 
protective  custody.   Also,  this  office  handles  jurisdictional 
hearings  which  determine  whether  a  child  should  be  made  an  ongoing 
dependent  of  the  Juvenile  Court  and  presents  the  Department's 
position  at  dispositional  hearings  which  decide  whether  a  child 
should  have  in-home  supervision  or  out-of-home  placement.   Under  the 
recent  SB  14  child  protection  legislation,  the  City  Attorney's 
Office  in  addition  represents  the  Department  at  judicial  review 
hearings  held  each  six  (6)  months  the  child  is  in  placement. 
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Finally,  when  it  proves  necessary,  the  City  Attorney's  Office 
brings  actions  to  terminate  parental  rights  and  to  free  children  for 
adoption  brought  under  the  Freedom  from  Parental  Custody  and  Control 
Act  (CC   232,  et  seq.),  and  the  Uniform  Parentage  Act  (CC  7000,  et 
seg.).   Over  100  children  were  freed  for  adoption  and  a  new 
permanent  home  this  year  as  a  result  of  these  cases. 

With  the  responsibility  for  these  dependent  children  comes  the 
necessity  for  the  Department  to  provide  service  and  assistance  for 
their  care.   DSS  licensing  of  day  care,  foster  care,  and  mental 
hygiene  facilities,  and  its  provision  of  financial  assistance 
through  programs  including  AFDC,  AFDC-BHI,  Aid  for  Adoption, 
Medi-Cal  and  others,  produces  legal  issues,  and  also  results  in 
litigation  handled  by  the  City  Attorney's  Office  to  facilitate  the 
provision  of  quality  services  to  these  children. 

ADULT  SOCIAL  SERVICES 

Title  XX  of  the  Social  Security  Act  requires  that  the 
Department  provide  social  services  for  aged,  blind  and  disabled 
applicants,  and  recipients  of  federal  and  state  financial 
assistance.   These  services  include  Protective  Services  for  Adults, 
In-Honu  Supportive  Services,  Out-of-Home  Services,  Health  Related 
Services,  and  Special  Services  for  Development ally  Disabled.   The 
Department  also  provides  licensing  services  for  both  residential 
care  homes  for  the  elderly  and  community  care  facilities  for  the 
development  ally  and  mentally  disabled. 

The  Adult  Services  Division  of  DSS  is  responsible  for  the 
administration  of  these  programs,  including  compliance  with 
governmental  regulations,  and  overseeing  of  services  provided  by 
outside  providers,  and  this  office  provides  legal  advice  and 
assistance  with  regard  to  these  departmental  activities. 

FRAUD  CLAIMS 

Each  year  the  Department  of  Social  Services  processes 
thousands  of  claims  against  recipients.   These  claims  are  based  on 
fraudulent  representation  of  eligibility  requirements,  liens  against 
after  acquired  property  of  General  Assistance  recipients,  receipt  of 
duplicate  aid,  etc. 

Through  frequent  communication  between  this  division  and  the 
Collections,  Overpayment,  and  Special  Investigations  Units  of  DSS, 
the  method  of  referring  cases  of  fraudulent  overpayment  to  this 
office  for  possible  civil  action  has  continued  to  improve  and  we  are 
now  receiving  an  average  of  a  dozen  referrals  a  month  in  this  area. 
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In  response  to  these  referrals,  this  division  provides  the 
legal  advice  and  representation  necessary  to  protect  the  City's 
interest  in  these  claims.   These  services  include  determination  of 
the  legal  sufficiency  of  each  claim,  the  filing  of  and  legal 
representation  in  civil  actions  brought  against  recipients  who  have 
committed  fraud,  negotiation  of  settlements  of  uncontested  claims, 
and  the  giving  of  advice  and  assistance  to  the  Department  on  the 
procedures  for  executing  on  judgments  obtained  through  civil 
actions.   The  City  Attorney's  Office  provides  representation  of  DSS 
in  U.S.  Bankruptcy  Court  by  bringing  actions  to  have  these  claims 
declared  nondischargeable  when  recipients  file  for  bankruptcy. 

In  1983-84,  our  office  obtained  89  judgments  and  settlements 
amounting  to  $252,297.09. 
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XII.  FIVE  YEAR  STATISTICAL  SUMMARY 
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APPENDIX  A 

CLAIMS  FILED 

Department 

79-80 

80-81 

81-82 

82-83 

83-84 

ADULT  PROBATION 

0 

1 

1 

1 

3 

AGRICULTURAL  COM. 

1 

2 

0 

0 

0 

AIRPORT 

191 

447 

654 

320 

164 

ARCHITECT 

0 

0 

0 

0 

0 

ART  COMMISSION 

0 

8 

3 

4 

0 

ASSESSMENT  APPEALS  BOARD 

0 

0 

0 

1 

0 

ASSESSOR'S  OFFICE 

0 

1 

1 

3 

1 

BOARD  OF  PERMIT  APPEALS 

0 

0 

0 

0 

2 

BOARD  OF  SUPERVISORS 

3 

5 

3 

4 

5 

CAL.  ACADEMY  OF  SCIENCE 

0 

0 

0 

1 

0 

CAO 

0 

0 

2 

4 

13 

CITY  ATTORNEY 

8 

2 

8 

5 

10 

CITY  PLANNING 

2 

3 

2 

2 

2 

CIVIL  SERVICE  COMMISSION 

2 

3 

2 

20 

6 

CLEAN  WATER 

20 

3 

11 

15 

2 

COMMISSION  ON  THE  AGING 

0 

1 

0 

0 

0 

COMMUNITY  COLLEGE 

1 

3 

1 

3 

4 

COMMUNITY  MENTAL  HEALTH 

0 

0 

0 

0 

0 

CONTROLLER 

0 

3 

4 

4 

4 

CORONER 

3 

0 

2 

0 

0 

COUNTY  CLERK 

1 

0 

1 

4 

4 

DISTRICT  ATTORNEY 

20 

17 

17 

32 

29 

ELECTRICITY 

16 

15 

8 

17 

36 

FARMERS  MARKET 

0 

0 

0 

0 

2 

FINE  ARTS  MUSEUM 

8 

2 

6 

2 

1 

FIRE  DEPARTMENT 

84 

89 

75 

67 

111 

HEALTH  SERVICE 

0 

0 

2 

5 

9 

HETCH  HETCHY 

3 

26 

7 

13 

5 

HOUSING  AUTHORITY 

5 

13 

7 

14 

10 

HUMAN  RIGHTS  COMMISSION 

0 

0 

0 

1 

1 

JUVENILE  COURT 

10 

2 

7 

0 

3 

JUVENILE  PROBATION 

0 

0 

0 

0 

0 

LEGION  OF  HONOR 

0 

0 

0 

0 

0 

LIBRARY 

4 

3 

1 

0 

1 

LIGHT,  HEAT  8.  POWER 

2 

2 

1 

4 

5 

MAYOR'S  OFFICE 

5 

11 

7 

14 

7 

MODEL  CITIES 

0 

0 

0 

0 

0 

MOSCONE  CONVENTION  CENTER 

0 

3 

14 

19 

9 

MUNICIPAL  COURT 

7 

9 

28 

23 

27 

MUNICIPAL  RAILWAY 

2672 

2546 

2820 

2193 

2156 

OFFICE  OF  COMMUNITY  DEVEL 

0 

0 

0 

0 

0 

PARKING  AUTHORITY 

5 

11 

16 

3 

6 

POLICE  DEPARTMENT 

815 

838 

1146 

1386 

1477 

PORT  COMMISSION 

24 

30 

22 

23 

27 

PUBLIC  ADMINISTRATOR 

1 

0 

0 

0 

1 
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APPENDIX  A 
(Continued) 

CLAIMS  FILED 

Department 

79-80 

80-81 

81-82 

82-83 

83-84 

PUBLIC  DEFENDER 

9 

1 

3 

3 

7 

PUBLIC  HEALTH 

150 

138 

218 

255 

216 

PUBLIC  UTILITY  COMMISSION 

0 

2 

3 

14 

5 

PUBLIC  WORKS 

505 

477 

532 

654 

666 

PURCHASING 

2 

9 

4 

5 

6 

REAL  ESTATE 

5 

3 

1 

1 

1 

RECORDER'S  OFFICE 

0 

4 

5 

2 

5 

RECREATION  &  PARK  DEPT 

137 

138 

124 

172 

143 

REDEVELOPMENT  AGENCY 

1 

3 

1 

3 

6 

REGISTRAR  OF  VOTERS 

10 

5 

4 

5 

5 

RENT  BOARD 

0 

0 

1 

4 

1 

RETIREMENT 

1 

2 

2 

5 

3 

SHERIFF'S  DEPT 

61 

103 

106 

124 

331 

SOCIAL  SERVICES 5 

38 

19 

13 

21 

30 

SPCA 

0 

0 

0 

0 

0 

SUPERIOR  COURT 

0 

3 

2 

3 

2 

TAX  COLLECTOR 

3 

2 

1 

5 

5 

TREASURER 

2 

2 

0 

2 

0 

UNIFIED  SCHOOL  DIST 

13 

24 

21 

12 

23 

WAR  MEMORIAL 

0 

5 

5 

1 

7 

WATER  DEPARTMENT 

149 

132 

227 

230 

189 

YOUTH  GUIDANCE  CENTER 

1 

4 

1 

3 

2 

ZONING  ADMINISTRATOR 

0 

0 

0 

0 

0 

MISC. 

0 

8 

27 

48 

57 

5,000 

5,183 

6,180 

5,882 

3697 
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APPENDIX  B 

ACTIONS  FILED 

Department  79-80     80-81     81-82     82-83     83-84 

ABATEMENT  (See  Section  IX) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

CENTRAL  PERMIT  BUREAU 

CAO 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  THE  AGING 

COMMUNITY  COLLEGE 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HOUSING,  ECONOMIC  DEVEL 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

LIGHT,  HEAT  &  POWER 

MAYOR 

MODEL  CITIES 

MOSCONE  CONVENTION  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVEL 

PARKING  AUTHORITY 

POLICE 

PORT  COMMISSION 

72 


207 

106 

1 

1 

0 

0 

1 

0 

0 

24 

21 

30 

28 

43 

1 

0 

2 

0 

1 

0 

1 

1 

1 

0 

18 

4 

1 

9 

8 

4 

5 

4 

6 

6 

9 

8 

6 

12 

8 

1 

1 

0 

0 

0 

0 

0 

1 

0 

3 

2 

2 

1 

3 

3 

5 

5 

7 

19 

10 

16 

6 

10 

16 

17 

14 

5 

9 

10 

3 

0 

2 

0 

1 

C 

5 

8 

9 

3 

3 

0 

0 

0 

0 

0 

2 

2 

1 

5 

1 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

3 

7 

4 

5 

7 

3 

0 

0 

0 

3 

0 

0 

0 

0 

0 

1 

0 

4 

2 

1 

9 

15 

17 

13 

5 

0 

3 

3 

1 

0 

5 

2 

4 

2 

4 

1 

1 

3 

0 

2 

0 

0 

0 

0 

3 

0 

0 

2 

0 

0 

3 

3 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

0 

1 

0 

1 

0 

1 

2 

7 

5 

10 

7 

7 

0 

0 

0 

0 

0 

0 

0 

3 

6 

4 

0 

2 

12 

13 

3 

477 

360 

415 

422 

371 

0 

1 

0 

1 

1 

3 

3 

1 

2 

3 

115 

132 

140 

143 

141 

23 

10 

17 

8 

25 

APPENDIX  B 
(Continued) 

ACTIONS  FILED 


Department 


79-80 


80-81 


81-82 


82-83 


83-84 


PUBLIC  ADMINISTRATOR 

2 

0 

2 

0 

0 

PUBLIC  DEFENDER 

1 

1 

0 

2 

0 

PUBLIC  HEALTH 

25 

47 

42 

40 

40 

PUBLIC  UTILITIES  COMM . 

0 

30 

11 

10 

12 

PUBLIC  WORKS 

111 

91 

119 

140 

112 

PURCHASER 

2 

5 

2 

5 

3 

RAP 

0 

0 

0 

0 

1 

REAL  ESTATE 

19 

14 

23 

7 

12 

RECORDER 

1 

0 

0 

0 

2 

RECREATION  &  PARK  DEPT 

24 

37 

20 

24 

22 

REDEVELOPMENT  AGENCY 

0 

1 

0 

1 

0 

REGISTRAR  OF  VOTERS 

2 

6 

3 

15 

5 

RENT  ARBITRATION  BOARD 

2 

0 

7 

7 

7 

RETIREMENT 

66 

85 

74 

84 

94 

SHERIFF'S  DEPT 

9 

12 

16 

11 

25 

SOCIAL  SERVICES 

29 

160 

280 

2  6  8 

92 

SUPERIOR  COURT 

4 

13 

14 

11 

i 

TAX  COLLECTOR 

6 

10 

12 

1 

0 

TREASURER 

1 

0 

7 

0 

0 

UNIFIED  SCHOOL  DIST 

15 

49 

19 

23 

21 

WAR  MEMORIAL 

1 

7 

0 

3 

1 

WATER 

29 

23 

14 

14 

26 

YOUTH  GUIDANCE  CENTER 

0 

0 

1 

0 

0 

TOTAL 


1,100 


1,207 


1,390 


1,613 


1,273 
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APPENDIX  C 


ACTIONS  CONCLUDED 


Department  79-80     80-81     81-82     82-83     83-84 


ADULT  PROBATION 

0 

0 

0 

0 

1 

AGRICULTURAL  COMM. 

0 

0 

0 

0 

0 

AIRPORT 

22 

8 

24 

34 

21 

ART  COMMISSION 

0 

1 

1 

0 

1 

ASSESSMENT  APPEALS  BOARD 

1 

1 

0 

0 

0 

ASSESSOR 

15 

4 

13 

0 

0 

B  L  H  P 

0 

0 

0 

1 

0 

BOARD  OF  PERMIT  APPEALS 

13 

3 

9 

0 

0 

BOARD  OF  SUPERVISORS 

11 

9 

6 

0 

0 

CAO 

3 

0 

1 

0 

0 

CENTRAL  PERMIT  BUREAU 

0 

0 

0 

0 

0 

CITY  ATTORNEY 

2 

0 

2 

2 

0 

CITY  PLANNING 

16 

7 

1 

0 

0 

CIVIL  SERVICE  COMMISSION 

15 

7 

44 

0 

0 

CLEAN  WATER 

0 

0 

1 

2 

1 

COMMISSION  ON  AGING 

0 

1 

1 

0 

0 

COMMUNITY  COLLEGE  DISTR. 

4 

4 

3 

0 

6 

COMMUNITY  MENTAL  HEALTH 

0 

0 

0 

0 

0 

CONTROLLER 

2 

5 

4 

0 

0 

CORONER 

2 

0 

0 

0 

0 

COUNTY  CLERK 

1 

4 

1 

1 

0 

DISTRICT  ATTORNEY 

2 

1 

1 

0 

1 

ELECTRICITY 

3 

5 

2 

3 

1 

FARMERS  MARKET 

0 

0 

0 

0 

0 

FINE  ARTS  MUSEUMS 

0 

0 

0 

0 

1 

FIRE  DEPARTMENT 

9 

10 

13 

7 

7 

HEALTH  SERVICE  SYSTEM 

0 

1 

0 

22 

1 

HETCH  HETCHY 

5 

7 

0 

2 

0 

HOUSING  AUTHORITY 

2 

0 

2 

2 

1 

HUMAN  RIGHTS  COMMISSION 

0 

0 

0 

0 

0 

JUVENILE  COURT 

0 

0 

4 

1 

1 

JUVENILE  PROBATION 

0 

0 

0 

0 

0 

LEGION  OF  HONOR 

0 

0 

0 

0 

0 

LIBRARY 

0 

1 

0 

0 

0 

LIGHT,  HEAT  8.  POWER 

0 

0 

0 

0 

0 

MAYOR 

5 

6 

2 

0 

1 

MODEL  CITIES 

1 

0 

0 

0 

0 

MOSCONE  CONV.  CENTER 

0 

0 

0 

0 

1 

MUNICIPAL  COURT 

4 

4 

3 

1 

3 

MUNICIPAL  RAILWAY 

468 

422 

415 

445 

460 

OFFICE  OF  COMMUNITY  DEVEL 

0 

0 

0 

0 

0 

PARKING  AUTHORITY 

2 

0 

2 

0 

0 
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APPENDIX  C 

(Cont 

:inued) 

ACTIONS 

CONCLUDED 

Department 

79-80 

80-81 

81-82 

82-83 

83-84 

POLICE  DEPARTMENT 

132 

75 

93 

107 

104 

PORT  COMMISSION 

7 

13 

35 

9 

5 

PUBLIC  ADMINISTRATOR 

0 

0 

1 

1 

0 

PUBLIC  DEFENDER 

1 

1 

0 

0 

1 

PUBLIC  HEALTH 

33 

16 

26 

0 

18 

PUBLIC  UTILITIES  COMM. 

3 

2 

9 

2 

2 

PUBLIC  WORKS 

150 

139 

138 

119 

96 

PURCHASING 

1 

2 

3 

2 

1 

RAP 

0 

2 

0 

0 

0 

REAL  ESTATE 

6 

2 

43 

0 

1 

RECORDER 

0 

1 

0 

0 

1 

RECREATION  &  PARK  DEPT 

23 

21 

23 

24 

15 

REDEVELOPMENT  AGENCY 

9 

1 

1 

0 

1 

REGISTRAR  OF  VOTERS 

2 

5 

0 

2 

0 

RENT  ARBITRATION  BOARD 

0 

0 

0 

0 

0 

RETIREMENT 

19 

14 

6 

0 

3 

SHERIFF'S  DEPT 

7 

7 

5 

2 

7 

SOCIAL  SERVICES 

5 

28 

99 

96 

16 

SUPERIOR  COURT 

3 

5 

4 

0 

0 

TAX  COLLECTOR 

7 

6 

1 

0 

0 

TREASURER 

2 

1 

0 

0 

0 

UNIFIED  SCHOOL  DIST 

38 

39 

33 

27 

16 

WAR  MEMORIAL 

1 

1 

1 

1 

0 

WATER  DEPARTMENT 

19 

28 

28 

8 

17 

YOUTH  GUIDANCE  CENTER 

1 

0 

0 

1 

0 

ZONING  ADMINISTRATOR 

0 

1 

0 

0 

0 

1,077 

921     1, 

104 

924 

812 
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APPENDIX  D 

PENDING 

ACTIONS 

Department               6- 

30-80 

6-30-81 

6-30-82 

6-30-83 

6-30- 

ABATEMENT  (See  Section  IV) 

385 

397 

ADULT  PROBATION 

3 

3 

3 

3 

2 

AGRICULTURAL  COMMISSION 

0 

0 

1 

1 

1 

AIRPORT 

97 

110 

105 

88 

104 

ART  COMMISSION 

1 

1 

4 

2 

2 

ASSESSMENT  APPEALS  BOARD 

1 

1 

1 

0 

0 

ASSESSOR 

79 

79 

55 

62 

70 

ASIAN  ART  MUSEUM 

0 

0 

3 

3 

2 

BOARD  OF  PERMIT  APPEALS 

0 

2 

13 

18 

19 

BOARD  OF  SUPERVISORS 

46 

45 

47 

47 

48 

CENTRAL  PERMIT  BUREAU 

1 

2 

2 

2 

2 

CHIEF  ADMINISTRATIVE  OFFICER 

1 

0 

1 

1 

4 

CITY  ATTORNEY 

4 

6 

4 

5 

3 

CITY  PLANNING 

22 

20 

60 

70 

68 

CIVIL  SERVICE  COMMISSION 

59 

57 

75 

47 

62 

CLEAN  WATER 

19 

23 

30 

38 

40 

COMMISSION  ON  THE  AGING 

1 

3 

2 

3 

3 

COMMUNITY  COLLEGE 

4 

8 

26 

29 

23 

COMMUNITY  MENTAL  HEALTH 

15 

15 

0 

0 

0 

CONTROLLER 

23 

20 

19 

19 

20 

CORONER 

0 

0 

0 

0 

0 

COUNTY  CLERK 

9 

5 

9 

6 

6 

DISTRICT  ATTORNEY 

9 

15 

17 

18 

24 

ELECTRICITY 

10 

5 

6 

3 

5 

FARMERS  MARKET 

0 

0 

0 

0 

0 

FINE  ARTS  MUSEUMS 

7 

7 

11 

13 

13 

FIRE  DEPARTMENT 

28 

33 

36 

41 

34 

HEALTH  SERVICE  SYSTEM 

2 

0 

7 

4 

3 

HETCH  HETCHY 

20 

15 

20 

14 

18 

HOUSING  AUTHORITY 

2 

3 

4 

2 

3 

HOUSING,  ECONOMIC  DEVELOPMENT 

0 

0 

0 

0 

3 

HUMAN  RIGHTS  COMMISSION 

1 

1 

3 

1 

1 

JUVENILE  COURT 

9 

12 

5 

4 

4 

JUVENILE  PROBATION 

1 

1 

1 

1 

1 

LEGION  OF  HONOR 

1 

1 

0 

0 

0 

LIBRARY 

1 

1 

2 

2 

3 

LIGHT,  HEAT  &  POWER 

1 

2 

0 

0 

2 

MAYOR 

19 

18 

24 

27 

28 

MODEL  CITIES 

0 

0 

0 

0 

0 

MOSCONE  CONVENTION  CENTER 

0 

0 

6 

10 

13 

MUNICIPAL  COURT 

23 

21 

28 

34 

29 

MUNICIPAL  RAILWAY 

1095 

1033 

1029 

998 

901 

OFFICE  OF  COMMUNITY  DEVEL 

0 

1 

0 

1 

1 

PARKING  AUTHORITY 

4 

7 

4 

6 

9 

POLICE  DEPARTMENT 

357 

414 

454 

467 

487 

76 


APPENDIX  D 
(Continued) 

PENDING  ACTIONS 


Department 

6-30-80 

6-30-81 

6-30-82 

6-30-83 

6-30- 

PORT  COMMISSION 

86 

83 

60 

58 

75 

PUBLIC  ADMINISTRATOR 

4 

4 

4 

1 

1 

PUBLIC  DEFENDER 

0 

0 

1 

2 

1 

PUBLIC  HEALTH 

93 

124 

133 

141 

161 

PUBLIC  UTILITIES  COMM . 

4 

32 

29 

34 

40 

PUBLIC  WORKS 

500 

453 

440 

450 

452 

PURCHASER 

8 

11 

9 

12 

14 

RAP 

2 

0 

1 

1 

2 

REAL  ESTATE 

68 

80 

58 

54 

54 

RECORDER 

2 

1 

2 

2 

3 

RECREATION  &  PARK  DEPT 

83 

99 

94 

84 

91 

REDEVELOPMENT  AGENCY 

3 

3 

4 

5 

4 

REGISTRAR  OF  VOTERS 

33 

34 

16 

11 

8 

RENT  ARBITRATION  BOARD 

2 

2 

8 

15 

21 

RETIREMENT 

129 

200 

268 

338 

419 

SHERIFF'S  DEPT 

41 

46 

59 

62 

78 

SOCIAL  SERVICES 

97 

229 

321 

392 

412 

SUPERIOR  COURT 

11 

19 

30 

36 

28 

TAX  COLLECTOR 

38 

42 

42 

41 

40 

TREASURER 

1 

0 

34 

34 

34 

UNIFIED  SCHOOL  DIST 

126 

136 

110 

100 

102 

WAR  MEMORIAL 

2 

8 

7 

8 

9 

WATER  DEPARTMENT 

86 

81 

62 

60 

62 

YOUTH  GUIDANCE  CENTER 

5 

5 

4 

3 

3 

ZONING  ADMINISTRATOR 

2 

2 

0 

0 

0 

UNAS SIGNED  DEPTS 

31 

31 

28 

3,401 


3,684 


3,944 


4,450    4,600 
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APPENDIX  E 


WORK  ASSIGNMENTS 


Department 


79-80 


80-81 


81-82 


82-83 


83-84 


ADULT  PROBATION 

3 

2 

3 

1 

2 

AGRICULTURAL  COMM. 

0 

0 

0 

0 

0 

AIRPORT 

0 

3 

3 

1 

2 

ART  COMMISSION 

1 

0 

17 

25 

14 

ASIAN  ART  MUSEUM 

0 

0 

1 

5 

3 

ASSESSMENT  APPEALS  BOARD 

0 

1 

0 

0 

0 

ASSESSOR 

1 

4 

19 

14 

10 

B  L  H  P 

0 

0 

0 

0 

0 

BOARD  OF  PERMIT  APPEALS 

3 

10 

3 

4 

7 

BOARD  OF  SUPERVISORS 

289 

336 

364 

403 

365 

CANDLESTICK 

0 

0 

0 

0 

0 

CAO 

6 

3 

6 

6 

9 

CENTRAL  PERMIT  BUREAU 

0 

0 

0 

0 

0 

CITY  ATTORNEY 

0 

2 

5 

8 

3 

CITY  PLANNING 

39 

43 

61 

107 

64 

CIVIL  SERVICE  COMMISSION 

17 

14 

14 

14 

15 

CLEAN  WATER 

1 

0 

0 

0 

0 

COMMISSION  ON  AGING 

6 

2 

0 

4 

2 

COMMUNITY  COLLEGE  DISTR. 

2 

0 

0 

C 

1 

COMMUNITY  MENTAL  HEALTH 

0 

1 

0 

0 

0 

COM  STATUS  WOMEN 

0 

0 

1 

1 

0 

CONTROLLER 

6 

5 

4 

7 

3 

CORONER 

2 

0 

1 

0 

5 

COUNTY  CLERK 

3 

0 

3 

1 

3 

DISTRICT  ATTORNEY 

1 

3 

1 

3 

8 

ELECTRICITY 

0 

0 

0 

0 

0 

EMER  SER 

0 

0 

1 

0 

1 

EMS 

2 

1 

0 

0 

0 

FARMERS  MARKET 

0 

0 

0 

0 

1 

FINE  ARTS  MUSEUMS 

0 

0 

38 

24 

20 

FIRE  DEPARTMENT  (8.  COMM) 

30 

23 

17 

14 

18 

GEN  HSP 

0 

0 

0 

0 

2 

HEALTH  SERVICE  SYSTEM 

0 

0 

1 

5 

3 

HETCH  HETCHY 

0 

0 

0 

0 

0 

HOUSING  AUTHORITY 

1 

0 

0 

0 

0 

HUMAN  RIGHTS  COMMISSION 

1 

6 

3 

5 

5 

INFO 

0 

0 

42 

33 

27 

JUVENILE  COURT 

4 

4 

3 

4 

0 

JUVENILE  PROBATION 

0 

0 

0 

0 

0 

LIBRARY 

0 

4 

6 

8 

0 

LIGHT,  HEAT  &  POWER 

0 

0 

0 

0 

0 
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APPENDIX  E 

(Continued) 

WORK 

ASSIGNMENTS 

Department 

79-80 

80-81 

81-82 

82-83 

83-84 

MAYOR 

32 

40 

26 

28 

47 

MOET 

4 

6 

3 

5 

0 

MOSCONE  CONV.  CENTER 

0 

0 

0 

0 

0 

MUNICIPAL  COURT 

1 

2 

3 

3 

2 

OFFICE  OF  COMMUNITY  DEVEL 

3 

18 

6 

2 

0 

OPEN 

0 

0 

0 

0 

0 

PARKING  AUTHORITY 

0 

0 

0 

1 

3 

POLICE  DEPARTMENT 

31 

31 

31 

34 

27 

PORT  COMMISSION 

1 

0 

5 

4 

3 

PUBLIC  ADMINISTRATOR 

0 

0 

0 

0 

0 

PUBLIC  DEFENDER 

1 

1 

0 

1 

0 

PUBLIC  HEALTH 

13 

13 

21 

24 

32 

PUBLIC  UTILITIES  COMM. 

4 

0 

7 

5 

2 

PUC/MUNI 

1 

2 

3 

2 

1 

PUBLIC  WORKS 

25 

18 

56 

54 

40 

PURCHASER 

2 

1 

1 

3 

7 

RAP 

2 

0 

1 

0 

0 

REAL  ESTATE 

6 

12 

14 

9 

9 

RECORDER 

1 

4 

7 

6 

8 

RECREATION  &  PARK  DEPT 

12 

15 

14 

18 

13 

REDEVELOPMENT  AGENCY 

0 

0 

0 

0 

2 

REGISTRAR  OF  VOTERS 

9 

10 

5 

5 

3 

RENT  ARBITRATION  BOARD 

5 

4 

8 

10 

13 

RETIREMENT 

2 

3 

3 

3 

0 

SHERIFF'S  DEPT 

2 

0 

2 

1 

1 

SOCIAL  SERVICES 

38 

45 

30 

4 

0 

SOLID  WASTE 

0 

0 

0 

0 

0 

SUPERIOR  COURT 

3 

2 

1 

7 

4 

TAX  COLLECTOR 

6 

4 

4 

1 

2 

TREASURER 

4 

3 

2 

2 

0 

UNIFIED  SCHOOL  DIST 

3 

2 

0 

1 

6 

WAR  MEMORIAL 

2 

1 

13 

5 

6 

WATER  DEPARTMENT 

0 

0 

0 

0 

631 


704 


883 


902 


824 


9491C 
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I.  LITIGATION 


I.    LITIGATION 


The  City  Attorney's  Office  handles  civil  litigation  involving 
the  City  and  County,  the  San  Francisco  Unified  School  District  and 
the  Community  College  District.   This  office  represents  these 
entities  in  all  courts  from  small  claims  to  the  United  States 
Supreme  Court.   During  this  fiscal  year,  we  recovered  by  settlements 
and  judgments  $551,228.00.   Enumerated  below  are  the  statistical 
tables  for  fiscal  year  1984-1985  and  additional  statistics  appear  in 
the  appendices. 

1.   LITIGATION  CONCLUDED  IN  FISCAL  YEAR 

Litigated  actions  concluded,  1956,  during  fiscal  year  1984-85 
are  as  follows: 

Tort  Actions  785 

Nontort  Actions  582 

Workers'  Compensation  573 

Appellate  Litigation  16 

Total  1,956 

A.  Tort  Litigation 

Tort  actions  concluded,  785,  sought  damages  for  injuries 
to  persons  and  property  and  for  death. 

Table  1  lists  a  summary  of  concluded  tort  litigation  by 
departments,  judgments  paid,  settlements  and  cases  won  or  dismissed. 

See  Table  2  of  this  chapter  for  summary  of  tort  actions 
concluded  by  departments,  prayers  and  amount  paid. 

B.  Nontort  Litigation 

The  nontort  actions  concluded,  582,  consisted  mainly  of 
writ  proceedings  (mandamus,  prohibition,  certiorari),  contract, 
eminent  domain,  tax  and  injunction  proceedings. 

Table  3  in  this  chapter  lists  the  summary  of  the 
departments  involved  in  this  type  of  litigation. 

Abatement  Actions 

Abatement  actions  concluded,  203  (included  in  Non-tort 
Table  3),  were  actions  taken  to  abate  nuisances  from  violations  of 
building,  health,  housing  and  related  laws  and  ordinances, 
instituted  after  unsuccessful  efforts  of  the  departments  concerned 
to  eliminate  the  nuisance. 


Chapter  IX  of  this  report  shows  the  details  of  this 
activity. 

Workers'  Compensation  and  Subrogation  Proceedings 

Proceedings  before  the  Workers'  Compensation  Appeals  Board 
concern  applications  filed  by  employees  of  the  City,  School  District 
and  the  Community  College  District  for  injuries  or  death  incurred 
within  the  scope  of  employment.   The  office  attended  hearings,  573, 
relating  to  applications. 

See  Chapter  V  of  this  report  for  details. 


STATISTICAL  SUMMARY 


TABLE  1 

SUMMARY  OF  78  5  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR  1984-85 


Department 

No.  Of 

Judgments 

Litigated 

Won  or 

Cases 
11 

Paid 

Settlements 
11 

Dismissed 

AIRPORT 

0 

0 

BUR.  LIGHT,  HEAT  & 

POWER 

2 

0 

2 

0 

COMMUNITY  COLLEGE 

DIST. 

1 

0 

1 

0 

DISTRICT  ATTORNEY 

1 

1 

0 

0 

ELECTRICITY 

5 

0 

2 

3 

FINE  ARTS  MUSEUM 

1 

0 

0 

1 

FIRE  DEPARTMENT 

9 

0 

2 

7 

HEALTH 

31 

0 

14 

17 

HETCH  HETCHY 

1 

0 

0 

1 

HOUSING  AUTHORITY 

1 

0 

0 

1 

MAYOR 

2 

0 

0 

2 

MUNI  COURT 

2 

0 

2 

0 

MUNI  RAILWAY 

365 

20 

299 

46 

PARKING  AUTHORITY 

1 

0 

0 

1 

POLICE  DEPARTMENT 

128 

16 

49 

63 

PORT  COMMISSION 

7 

0 

3 

4 

PUB.  UTIL.  COMM. 

2 

0 

1 

1 

PUBLIC  WORKS 

113 

1 

55 

46 

PURCHASER 

2 

0 

1 

1 

REAL  ESTATE 

1 

0 

0 

1 

REC.  &  PARK  DEPT. 

19 

4 

10 

5 

REDEVELOPMENT 

1 

0 

0 

1 

RETIREMENT 

16 

0 

14 

2 

SHERIFF'S  DEPT. 

9 

0 

3 

6 

SOCIAL  SERVICES 

36 

0 

2 

34 

SUPERIOR  COURT 

2 

0 

0 

2 

S.F.U.S.D. 

4 

1 

3 

0 

WATER  DEPARTMENT 

11 

0 

6 

5 

YOUTH  GUIDANCE  CENTER 

1 

0 

0 

1 

TOTAL : 


785 


43 


491 


251 


TABLE  2 


TORT  ACTIONS  CONCLUDED  78  5 

FISCAL  YEAR  1984-85 
DEPARTMENTS  -  AMOUNTS  PAID 


Department 

No.  Of 

Cases 

Prayers 

Amount  Paid 

AIRPORT 

11 

$1,154,719 

$169,079 

BUR.  LIGHT,  HEAT  &  POWER 

2 

36,077 

2,000 

COMMUNITY  COLLEGE 

1 

30,000 

2,000 

DISTRICT  ATTY 

1 

500,000 

70,000 

ELECTRICITY 

5 

663,608 

4,250 

FINE  ARTS  MUSEUM 

1 

0 

* 

FIRE  DEPT. 

9 

11,393,933 

22,000 

HEALTH 

31 

18,837,515 

806,608 

HETCH  HETCHY 

1 

50,000 

0 

HOUSING  AUTHOR. 

1 

250,000 

0 

MAYOR 

2 

6,000,000 

0 

MUNICIPAL  COURT 

2 

40,284 

4,450 

MUNI  RAILWAY 

365 

43,769,691 

5,018,419 

PARKING  AUTHORITY 

1 

25,000 

0 

POLICE  DEPT. 

128 

63,909,836 

697,795 

PORT  COMM. 

7 

1,640,000 

5,000 

PUB.  UTIL.  COMM. 

2 

1,030,000 

105,000 

PUBLIC  WORKS 

113 

53,240,187 

866,524 

PURCHASER 

2 

41,383 

1,383 

REAL  ESTATE 

1 

0 

0 

REC  &  PARK  DEPT 

19 

1,657,523 

133,785 

REDEVELOPMENT 

1 

25,000 

0 

RETIREMENT  BOARD 

16 

50,000 

0* 

SHERIFF 

9 

6,480,800 

60,000 

SOCIAL  SERVICES 

36 

10,003,560 

402,009* 

SUPERIOR  COURT 

2 

225,000 

0 

S.F.U.S.D. 

4 

550,000 

6,800 

WATER  DEPT. 

11 

1,141,166 

229,468 

YOUTH  GUIDANCE  CENTER 

1 

50,000 

0 

TOTAL 

785 

$227,295,282 

$8,606,570 

*  City  recovered  through  arbitration,  trial  and  settlement  $551,228.00 


TABLE  3 

SUMMARY  OF  582  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR  19  84-8  5 

Department  No.  of  Actions 

ABATEMENT  (See  Section  IV)  203 

AIRPORT  1 

ART  COMMISSION  1 

ASSESSOR  9 

BOARD  OF  PERMIT  APPEALS  1 

BOARD  OF  SUPERVISORS  7 

CITY  PLANNING  4 

CIVIL  SERVICE  COMMISSION  15 

COMMUNITY  COLLEGE  DISTRICT  2 

CONTROLLER  4 

DISTRICT  ATTORNEY  2 

FINE  ARTS  MUSEUM  1 

FIRE  2 

HEALTH  8 

HEALTH  SERVICE  SYSTEM  1 

HETCH  HETCHY  2 

HUMAN  RIGHTS  COMMISSION  2 

JUVENILE  PROBATION  1 

MAYOR  3 

MOSCONE  CENTER  1 

MUNICIPAL  COURT  4 

MUNICIPAL  RAILWAY  5 

OFFICE  OF  COMMUNITY  DEVELOPMENT  1 

POLICE  15 

PORT  4 

PUBLIC  UTILITIES  COMM.  5 

PUBLIC  WORKS  19 

PURCHASER  2 

REAL  ESTATE  2 

RECREATION  &  PARK  6 

RENT  STABILIZATION  BOARD  2 

RETIREMENT  BOARD  3 

SHERIFF  2 

SOCIAL  SERVICES  226 

SUPERIOR  COURT  2 

TAX  COLLECTOR  2 

UNIFIED  SCHOOL  DISTRICT  4 

WAR  MEMORIAL  1 

WATER  DEPARTMENT  7 


TOTAL  58_1 


TABLE  4 
SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  19  84-85 

Department  No.  of  Claims 

ADULT  PROBATION  5 

AGRICULTURAL  COMMISSION  4 

AIRPORT  151 

ART  COMMISSION  3 

ASSESSMENT  APPEALS  BOARD  1 

ASSESSOR  2 

BOARD  OF  PERMIT  APPEALS  1 

BOARD  OF  SUPERVISORS  6 

BUREAU  OF  LIGHT,  HEAT  &  POWER  4 

CHIEF  ADMINISTRATIVE  OFFICER  12 

CITY  ATTORNEY  7 

CITY  PLANNING  3 

CIVIL  SERVICE  COMMISSION  471 

COMMISSION  ON  AGING  1 

COMMUNITY  COLL.  4 

CONTROLLER  6 

COUNTY  CLERK  5 

DISTRICT  ATTORNEY  23 

ELECTRICITY  33 

FINE  ARTS  MUSEUM  5 

FIRE  134 

HEALTH  19  5 

HEALTH  SERVICE  SYSTEM  1 

HETCH  HETCHY  13 

HOUSING  AUTHORITY  14 

JUVENILE  COURT  1 

JUVENILE  PROBATION  1 

LIBRARY  1 

MAYOR  5 

MOSCONE  CONV.  CENTER  7 

MUNICIPAL  COURT  19 

PARKING  AUTHORITY  15 
POLICE  DEPARTMENT                                         1,711 

PORT  COMMISSION  61 

PUBLIC  ADMINISTRATOR  2 

PUBLIC  DEFENDER  1 

PUBLIC  UTILITIES  COMM.  21 

PUBLIC  WORKS  767 

PURCHASING  12 

REAL  ESTATE  4 

RECORDER  2  3 

RECREATION  &  PARK  DEPT.  16  0 

REDEVELOPMENT  AGENCY  6 

REGISTRAR  OF  VOTERS  2 


TABLE  4 
(continued) 

SUMMARY  OF  CLAIMS  FILED  DURING  FISCAL  YEAR  1984-85 


Department 

RENT  ARBITRATION  BOARD 

RETIREMENT  BOARD 

SHERIFF 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNASSIGNED  &  MULTIPLE  DEPTS 

UNIFIED  SCHOOL  DISTRICT 

WAR  MEMORIAL 

WATER  DEPARTMENT 


No.  of  Claims 

4 

2 

108 

24 

5 

7 

2 
48 
24 

2 
176 


TOTAL : 


4,325 


MUNI 


2,145 


TABLE  5 
CLAIMS  DENIED  AND  PAID  DURING  FISCAL  YEAR  19  84-85 

CLAIMS  DENIED 


July,  1984 

August 

September 

October 

November 

December 

January,  1985 

February 

March 

April 

May 

June 


No.  of  Claims 


158 
526 
138 
147 
131 
181 
167 
92 
158 
246 
153 
195 


Total  Amt.  Denied 


$38,384,895 

.00 

90,547,570 

.00 

3 

,045,042,339 

.00 

2 

,424,702,827 

.00 

31,703,566 

.00 

5 

,416,601,720 

00 

2 

,027,321,527 

00 

34,907,804. 

00 

21,961,540 

00 

130,095,482 

00 

24,007,621, 

00 

70,573,089. 

00 

2,292 


$13,355,849,980.00 


CLAIMS  PAID 


July,  1984 

August 

September 

October 

November 

December 

January,  1985 

February 

March 

April 

May 

June 

TOTAL 


No.  of  Claims 

120 
107 

43 
123 
152 
110 

78 

62 
130 
130 

73 

54 

1,182 


Amt.  Requested 

$42,105.00 
53,038.00 

123,254.00 
41,605.00 
40,274.00 
41,906.00 

100,831.00 
24,807.00 
34,634.00 
43,275.00 
35,344.00 

117,819.00 

$698,892.00 


Amt.  Paid 


$17,364.00 


29,236 
20,674 
32,104 
31,273 
28,272 
25,161 


14 
24 
38 
26 
17 


465 
155 
674 
266 
752 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


$305,396.00 
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TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1984-85 

Department  Number  of  Cases 

ABATEMENT  (See  Section  IX)  176 

AIRPORT  3  6 

ASSESSMENT  APPEALS  BOARD  1 

ASSESSOR  13 

BOARD  OF  PERMIT  APPEALS  6 

BOARD  OF  SUPERVISORS  8 

BUREAU  OF  LIGHT,  HEAT  &  POWER  3 

CHIEF  ADMINISTRATIVE  OFFICER  3 

CITY  PLANNING  9 

CIVIL  SERVICE  COMMISSION  15 

CLEAN  WATER  5 

COMMUNITY  COLLEGE  1 

CONTROLLER  3 

DISTRICT  ATTORNEY  1 

ELECTRICITY  4 

FINE  ARTS  MUSEUM  2 

FIRE  DEPARTMENT  12 

HEALTH  54 

HOUSING  AUTHORITY  4 

HUMAN  RIGHTS  COMMISSION  2 

JUVENILE  PROBATION  1 

LIBRARY  1 

MAYOR  7 

MOSCONE  CONVENTION  CENTER  3 

MUNICIPAL  COURT  1 

MUNICIPAL  RAILWAY  337 

PARKING  AUTHORITY  4 

POLICE  DEPARTMENT  142 

PORT  COMMISSION  33 

PUBLIC  UTILITIES  COMM.  20 

PUBLIC  WORKS  139 

PURCHASER  2 

RAP  4 

REAL  ESTATE  5 

RECREATION  &  PARK  DEPT.  27 

REGISTRAR  OF  VOTERS  2 

RENT  ARBITRATION  BOARD  6 

RETIREMENT  BOARD  78 

SHERIFF'S  DEPT  32 
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TABLE  6 
SUMMARY  OF  ACTIONS  FILED  DURING  FISCAL  YEAR  1984-85 


Department 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

UNIFIED  SCHOOL  DISTRICT 

WAR  MEMORIAL 

WATER  DEPARTMENT 


(Continued) 

Number  of  Cases 

209 

2 

4 

26 

2 

19 

TOTAL 

1,464 

12 
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TABLE  7 

SUMMARY  OF  OPEN  AND  PENDING  CASES 

(Continued) 

June  30,  1985 


PUBLIC  DEFENDER  1 

PUBLIC  UTILITIES  COMMISSION  53 

PUBLIC  WORKS  4  59 

PUBCHASER  12 

REAL  ESTATE  5  6 

RECORDER  3 

RECSEATION  AND  PARK  94 

REDEVELOPMENT  3 

REGISTRAR  VOTERS  10 

RENT  ARBITRATION  BOARD  23 

RETIREMENT  BOARD  478 

SHE1IFF  9  9 

SOCIAL  SERVICES  359 

SUPERIOR  COURT  2  6 

TAX  COLLECTOR  42 

TREASURER  34 

UNASSIGNED  AND  MULTIPLE  DEPTS .  2  7 

UNIFIED  SCHOOL  DISTRICT  115 

WAR  MEMORIAL  10 

WATER  67 

YOUTH  GUIDANCE  CENTER  3 

ZONING  ADMINISTRATOR  1 

TOTAL  4,716 
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II.    APPELLATE  LITIGATION 
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II.    APPELLATE  LITIGATION 

The  following  is  a  compendium  of  16  cases  in  which  final 
decisions  were  rendered  during  fiscal  year  1984-85: 

1.  San  Franciscans  for  Neighborhood  Enterprises  v.  City  and 
County  of  San  Francisco  (Court  of  Appeal  No.  A015496) .   Decision 
upholding  the  City's  Special  Use  District  legislation.   (AMBROSE) 

2.  Sierra  Club  v.  FERC  (9th  Cir.  83-7584);  Tuolumne  v.  River 
Expeditions  v.  FERC  (9th  Cir.  83-7699).   The  City  intervened  in  two 
cases  involving  a  challenge  to  an  order  of  the  Federal  Energy 
Regulatory  Commission  granting  a  preliminary  permit  to  the  City  and 
the  Turlock  and  Modesto  Irrigation  Districts  to  study  the  Clavey 
River/Wards  Ferry  Project  (aka  the  Ponderosa  Project)  on  the 
Tuolumne  River.   The  Court  of  Appeal  issued  a  decision  upholding  the 
order  of  the  FERC  and  in  favor  of  the  City.   (BERLINER) 

3.  Akiko  M.  v.  Superior  Court  (163  Cal.App.3d  525).   The 
Department  of  Social  Services  moved  to  exclude  legal  services  for 
children  as  a  nonparty  from  juvenile  proceedings  involving  AkikO/ 
whom  legal  services  purported  to  represent.   This  motion  was  granted 
based  on  the  fact  Akiko  was  a  dependent  of  the  juvenile  court  and, 
as  such,  only  the  court  could  appoint  counsel  for  the  minor.   The 
Court  of  Appeal  rejected  the  argument  that  no  minor  who  was  a 
dependent  child  of  the  juvenile  court  could  retain  counsel.   The 
court  also  rejected  the  argument  that  any  child  of  any  age  could 
retain  counsel,  without  a  showing  of  the  minor's  competence  to 
understand  what  this  meant.   The  court  remanded  the  case  to  the 
trial  court  for  a  hearing  on  the  issue  of  the  minor's  competence  to 
retain  counsel.   (CLAY) 

4.  Gunz  v.  City  and  County  of  San  Francisco  (Court  of  Appeal 
No.  A01915A) .   Gunz,  a  Municipal  Railway  operator  was  dismissed  from 
his  employment  after  abandoning  his  coach  with  passengers  aboard  and 
later  appearing  at  the  hospital  emergency  room  where  he  told  the 
doctors  that  he  had  "flipped  out"  and  had  "detoxed"  for  heroin  abuse 
two  weeks  before.   Blood  tests  revealed  three  habit-forming  drugs  in 
his  system  which  a  medical  letter  opinion  established  as  having  been 
ingested  during  his  duty  hours.   Gunz  filed  a  petition  for  writ  of 
mandate  in  Superior  Court  alleging  insufficient  findings.   The 
Superior  Court  denied  the  petition  and  Gunz  appealed  the  matter  on 
the  same  grounds.   The  Court  of  Appeal  unanimously  denied  the 
appeal.   (CLAYTON) 

5.  Dahl  v.  Superior  Court  (Court  of  Appeal  No.  AO29101).   The 
City's  motion  for  judgment  on  the  pleadings  in  this  action  was 
granted.   The  plaintiff  sought  a  writ  of  mandate  to  compel  denial. 
The  Court  of  Appeal  denied  the  petition.   (FOLEY) 
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6.  Hsu  v.  San  Francisco  Police  Department  (Court  of  Appeal 
No.  A015446).   Plaintiff  sued  the  City  and  the  Police  Department  for 
damages  caused  to  his  car  when  it  was  towed.   The  trial  court 
sustained  the  City's  demurrers  to  plaintiff's  complaint  based  upon 
plaintiff's  failure  to  file  a  claim  within  100  days  after  the 
incident.   The  Court  of  Appeal  affirmed.   (JUDD) 

7.  Duffy  v.  Retirement  Board  (Court  of  Appeal  No.  A018522). 
The  Retirement  Board  rejected  applicant's  request  for  a  disability 
pension  for  an  admittedly  job-related  ulcer  condition.   The 
Retirement  Board  found  that  the  disability  was  not  substantially 
disabling.   The  trial  court  denied  appellant's  petition  for  a  writ 
of  administrative  mandamus,  and  the  Court  of  Appeal  affirmed. 
(MAGUIRE) 

8.  Moore  v.  Retirement  Board  (Court  of  Appeal  No.  A012177). 
Appellant  was  retired  from  the  Police  Department  because  of  an 
injury  sustained  during  her  academy  training.   Based  on  one  doctor's 
report,  the  Retirement  Board  terminated  Moore's  pension  and  directed 
her  to  return  to  work.   The  trial  court  upheld  the  Retirement 
Board's  action.   The  Court  of  Appeal  reversed,  finding  that  the 
doctor's  findings  were  inconsistent  and  that  Moore  had  not 
sufficiently  recovered  to  the  point  that  she  could  return  to  police 
work.   Petition  to  the  Supreme  Court  for  a  hearing  was  denied. 
(MAGUIRE) 

9 .  City  and  County  of  San  Francisco  v.  Municipal  Court 
(Strauch)  (167  Cal.App.3d  712).   Administrative  inspection  warrants 
had  been  issued  for  two  buildings  located  in  an  area  of  the  City 
that  had  been  designated  as  a  "residential  rehabilitation  area" 
under  the  City's  Residential  Assistance  Program,  when  the  property 
owners  refused  an  inspection  of  their  premises.   The  Superior  Court 
issued  a  preemptory  writ  of  mandate  compelling  the  Municipal  Court 
to  vacate  its  order  quashing  the  warrants.   The  Court  of  Appeal 
affirmed.   The  court  held  that  the  affidavits  offered  in  support  of 
the  warrants  were  constitutionally  sufficient,  and  that  there  were 
reasonable  legislative  and  administrative  standards  for  conducting 
an  area  inspection.   (MAY) 

10.  In  re  Jacqueline  G.  (165  Cal.App.3d  582).   The  trial 
court  entered  a  judgment  declaring  a  minor  girl  free  from  her 
father's  custody  and  control  and  referring  the  minor  for  adoption. 
The  Court  of  Appeal  affirmed,  rejecting  the  minor's  contention  that 
termination  of  parental  rights  freeing  her  for  adoption  by  her 
foster  parents  placed  at  risk  her  potential  inheritance  rights 
through  her  natural  mother  and  thus  was  not  the  least  detrimental 
alternative.   The  court  held  that  there  was  no  abuse  of  discretion 
in  the  trial  court's  decision,  noting  it  carefully  weighed  the 
remote  possibility  of  future  financial  benefit  to  the  minor  against 
her  immediate  need  for  a  childhood  untroubled  by  insecurity  and 
anxiety  before  making  its  determination  to  protect  her  present 

we 1 1-be  i  ng .   ( MCCABE ) 
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11.  Fox  v.  San  Francisco  Residential  Rent  Stabilization  and 
Arbitration  Board  (215  Cal.Rptr.  565).   A  landlord  filed  a  petition 
seeking  a  writ  of  mandamus  following  the  decision  of  the  Residential 
Rent  Stabilization  and  Arbitration  Board  limiting  rent  increases  to 
certain  tenants.   The  trial  court  denied  the  petition,  and  the 
landlord  appealed.   The  Court  of  Appeal  affirmed,  holding  that:   (1) 
regulations  of  the  Board  limiting  allowable  rent  increases  were 
authorized  by  the  ordinance  creating  the  board;  (2)  limitations 
fixef  by  the  Board  were  not  arbitrary  and  capricious;  and  (3)  the 
Boar*  acted  properly  in  restricting  two  rent  increases  to  7%,  even 
though  the  landlord-documented  cost  increases  of  $119  per  unit. 
(PEIfflYPACKER) 

12.  Ordano  v.  City  and  County  of  San  Francisco  (Court  of 
Appeal  No.  A015525) .   Ordano  appealed  a  decision  of  the  San 
Francisco  Trial  Court  denying  his  petition  for  writ  of  mandate 
overturning  the  City  Planning  Commission's  issuance  of  a  conditional 
use  permit  for  the  Ramada  Renaissance  Hotel.   The  Court  of  Appeal 
affirmed,  and  the  Supreme  Court  denied  Ordano' s  petition  for 
hearing.   (SCHWARTZ) 

13.  Marcellus  v.  City  and  County  of  San  Francisco  (9th  Cir. 
83-1922).   Marcellus,  an  older  Native  American  brought  suit  against 
her  former  employer,  the  San  Francisco  Commission  on  Aging,  alleging 
employment  discrimination  by  the  Commission  based  on  race  and  age. 
The  District  Court  granted  summary  judgment  in  favor  of  the 
Commission.   The  Court  of  Appeal  found  that  genuine  issues  of 
material  fact  existed  and  reversed  and  remanded  the  Districts 
Court's  decision.   (SHEA) 

14.  Kisby  v.  State  of  California  (36  Cal.3d  415).   Plaintiff 
was  seriously  injured  when  the  automobile  in  which  he  was  a 
passenger  was  broadsided  by  another  automobile  driven  by  one  Lynch. 
Lynch  had  been  stopped  by  San  Francisco  Police  officers  a  block  away 
from  the  scene  of  the  accident.   However,  he  fled  the  stop  before 
the  officers  could  secure  him.   The  City  was  granted  a  nonsuit  by 
the  trial  court  on  plaintiff's  claim  that  the  police  were  negligent 
in  stopping  Lynch.   The  Court  of  Appeal  reversed  the  judgment  that 
was  in  the  City's  favor.   However,  the  California  Supreme  Court 
granted  the  City's  hearing  and  reinstated  the  trial  court  judgment, 
holding  that  the  plaintiff's  claims  were  without  merit  as  a  matter 
Of  law.   (WARD) 

15.  City  and  County  of  San  Francisco  v  Superior  Court  (160 
Cal.App.3d  837).   A  unit  of  the  San  Francisco  Fire  Department  left 
its  quarters  to  share  a  meal  at  another  fire  station.   During  its 
absence,  a  fire  started  in  an  apartment  house  a  block  away  from  the 
empty  firehouse.   The  absent  unit  did  not  respond  to  a  dispatch 
order,  resulting  in  a  delay  in  fire-fighting  units  arriving  at  the 
burning  building.   Several  suits  for  personal  injury  and  property 
damage  were  filed  against  the  City  as  a  result  of  the  delay  in 
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response  by  the  Fire  Department.   Eventually  the  trial  court 
dismissed  all  but  one  of  the  plaintiffs  claims.   The  City  sought  an 
extraordinary  writ  of  mandate  from  the  Court  of  Appeal,  contending 
that  the  trial  court  erred  in  not  dismissing  all  of  the  claims.   The 
Court  of  Appeal  issued  the  writ  and  directed  the  trial  court  to 
sustain  all  of  the  City's  challenges  to  the  plaintiff's  claims. 
(WARD) 

16.   Skruzny  v.  Freitas  (9th  Cir.  83-1723).   The  plaintiff  had 
filed  four  separate  lawsuits  against  various  municipal  defendants  as 
a  result  of  his  1977  arrest  and  incarceration  on  a  charge  of 
extortion.   Previously/  the  District  Court  had  granted  the 
defendants  motion  for  summary  judgment  in  three  of  the  four  cases, 
and  the  Ninth  Circuit  had  affirmed.   In  the  last  of  these  actions, 
the  District  Court  again  granted  the  defendant's  summary  judgment. 
The  Ninth  Circuit  again  affirmed,  concluding  the  plaintiff's  civil 
rights  had  not  been  violated.   (WARD) 
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III.    LEGISLATIVE  SECTION 


During  fiscal  year  1984-85,  this  office  performed  legal  work 
in  connection  with  the  preparation,  analysis,  review  or  approval  of 
525  ordinances,  1052  resolutions,  and  numerous  motions  and  related 
documents  that  were  either  enacted  or  adopted  by  the  Board  of 
Supervisors  during  the  past  year,  plus  many  more  that  were 
considered  but  not  passed.   The  office  performed  similar  work  in 
connection  with  more  than  26  proposed  Charter  amendments  and  ballot 
arguments,  many  of  which  will  be  before  the  electorate  for  the 
November  5,  1985,  general  election.   More  than  191  California  Senate 
and  Assembly  legislative  measures  were  reviewed  and  a  written 
analysis  of  each  (including  its  effect  on  San  Francisco)  was 
submitted  to  the  City's  State  Representative  in  Sacramento. 

There  were  28  formal  written  opinions  rendered  and 
approximately  164  letters  of  advice  sent  to  the  Board  of  Supervisors 
during  this  same  period.   In  addition,  many  hours  were  spent  in 
consultation  with  members  of  the  Board  of  Supervisors,  the  Clerk  of 
the  Board,  and  individual  Committee  Clerks.   At  least  one  deputy 
from  this  office  was  present  at  each  meeting  of  the  Board  and  also 
provided  legal  advice  and  assistance  with  respect  to  the  many 
questions  that  arise  during  the  course  of  its  meetings. 

Illustrative  of  the  diverse  types  of  legislation  that  were 
prepared  and  approved  by  this  office  during  the  past  fiscal  year  are 
the  following: 

Legal  Opinions 

Declaring  that  honorably  discharged  veterans  with  thirty  days' 
actual  service  during  the  Vietnam  War  or  at  a  time  when  the  U.S.A. 
issued  campaign  or  expedition  medals  were  entitled  to  veterans' 
preference  on  civil  service  examinations. 

Concluding  that  the  City  must  continue  to  provide  multilingual 
voting  and  registration  materials  and  assistance  notwithstanding  the 
determination  by  the  Director  of  the  Census  that  the  City  is  no 
longer  subject  to  the  multilingual  requirements  of  the  Federal 
Voting  Rights  Act. 

Interpreting  the  proper  application  of  the  "Park  Shadow 
Initiative  Ordinance"  (Prop.  "K"  at  the  June,  1984  election)  to  City 
Planning  Commission  and  Recreation  and  Park  Commission  decisions  on 
future  project  approvals  and  property  acquisitions. 

Opining  that  the  City  may  use  General  Fund  monies  for  general 
obligation  sewer  construction  bond  redemption,  but  not  for  pre-1976 
sewer  system  repairs. 
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Describing  appropriate  hearing  procedural  safeguards  to  be 
observed  by  the  Office  of  Citizen  Complaints. 

Concluding  that  amendments  to  the  Charter  are  necessary  before 
the  City  may  implement  comparable  worth  for  its  employees. 

Requiring  members  of  S.F.F.D.'s  Firehawk  Counseling  Program  to 
comply  with  the  mandatory  reporting  requirements  of  the  States' 
child  abuse  reporting  statutes. 

Ordinances 

Enacting  a  Downtown  Plan  to  regulate  further  office 
development  projects  and  other  growth  in  the  downtown  area. 

Regulating  the  conversion  of  gasoline  stations  from  full 
service  to  partial  or  self  service. 

Controlling  the  placement  of  newsracks  on  public  property. 

Tightening  the  requirements  for  participation  in,  and 
penalties  for  violations  of,  the  Minority  Business  Enterprise 
(MBE/WBE/LBE)  Ordinance. 

Increasing  the  amount  of  fees  and  mileage  costs  paid  to  jurors 
in  civil  actions. 

Charter  Amendments 

Creating  a  Municipal  Railway  Commission  as  the  successor  in 
the  management  and  control  of  the  Municipal  Railway  to  the  Public 
Utilities  Commission. 

Removing  the  duty  to  keep  fronting  sidewalks  in  good  repair 
from  the  adjacent  landowner  and  placing  it  in  the  Department  of 
Public  Works. 

Amending  the  procedures  for  selection  of  the  president  of  the 
Board  of  Supervisors. 

Facilitating  employment  of  disabled  persons  in  the  civil 
service  system. 

Requiring  the  City  to  use  its  unencumbered  surplus  at  the  end 
of  each  fiscal  year  for  capital  improvements  and  requiring  that  the 
minimum  appropriation  for  capital  expenditures  be  equal  to  such 
average  annual  appropriation  for  the  previous  ten  years. 
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IV.     PUBLIC  UTILITIES  SECTION 

.  The  Public  Utilities  section  of  this  office  advises  City's 
Public  Utilities  Commission  and  the  departments  and  bureaus  under 
its  jurisdiction.   The  Municipal  Railway,  the  Hetch  Hetchy  Project, 
the  Water  Department,  the  Bureau  of  Light,  Heat  and  Power,  the 
Utilities  Engineering  Bureau  and  other  service  bureaus  are  in 
frequent  contact  with  this  office.   Personal  injury  and  property 
damage  claims  arising  from  the  operation  of  the  Municipal  Railway 
are  handled  separately  by  the  Municipal  Railway  team.   Construction 
contracts,  consulting  contracts,  amendments  to  contracts,  purchasing 
agreements,  proposed  ordinances,  charter  amendments,  grant 
agreements,  applications  for  grant  funds,  revocable  permits,  and 
leases  are  drafted  or  revised  and  ultimately  approved  as  to  form. 

In  addition,  during  the  year  this  section  handled  an  unlawful 
detainer  for  the  Port,  in  which  a  judgment  of  $432,000  was  obtained; 
an  Education  of  all  Handicapped  Students  Act  matter  for  the  San 
Francisco  Unified  School  District,  currently  on  appeal;  and  a 
wrongful  termination  matter  for  the  San  Francisco  Civil  Service 
Commission  with  two  related  issues  currently  on  appeal. 

A.   MUNICIPAL  RAILWAY 

The  Cable  Car  Rehabilitation  Program  was  again  the  focus  of 
numerous  construction  and  Stop  Notice  claims  and  lawsuits.   In 
addition,  analysis  was  undertaken  with  respect  to  bringing  suit 
against  the  engineer-designer  of  the  project  for  breach  of  contract 
and  errors  and  omissions. 

Construction  projects  at  Forest  Hill  Station  and  Geneva  Car 
Barn  have  required  extensive  analysis  and  negotiations  pertaining  to 
claims  brought  by  contractors.   City's  cross-complaint  against  the 
designers  of  the  Muni  Metro  Center  resulted  in  the  City  receiving  a 
settlement  of  $650,000.00.   Negotiations  with  UMTA  regarding 
allegation  of  the  settlement  funds  continues. 

Transit  shelters  again  required  much  attention,  as  contract 
revisions  were  made  and  a  formal  presentation  was  made  to  the  Board 
of  Supervisors.   Further  revisions  will  be  required  prior  to  seeking 
proposals. 

A  new  contract  for  a  tire  lease  for  Municipal  Railway  vehicles 
required  extensive  effort  to  wrap  up  the  old  contract  and  enter  into 
the  new  one.   A  threatened  strike  was  averted  after  negotiations 
with  the  new  non-union  tire  supplier  and  the  union.   An  opinion  was 
rendered  that  the  new  lessor  could  not  be  required  to  hire  the 
former  lessor's  employees. 
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Safe  Harbor  lease  purchase  agreements  were  reviewed  and 
resulted  in  the  sale  of  unusable  City  tax  credits  for  hundreds  of 
thousands  of  dollars  in  revenue. 

„  During  this  fiscal  year,  complaints  of  discrimination  have 
proliferated,  especially  within  the  Municipal  Railway.   The 
personnel  division  of  the  PUC  has  requested  and  received  legal 
advice  and  participatory  assistance  in  the  investigation  and 
response  to  requests  for  information  and  discovery  with  respect  to 
discrimination  complaints  pending  before  federal  and  state  agencies 
as  well  as  before  the  Civil  Service  in-house  affirmative  action 
unit.   Two  of  these  cases  were  resolved  or  settled  favorably.   The 
remaining  matters  are  still  pending.   Substantial  amounts  of 
attorney,  investigator  and  law  clerk  time  have  been  spent  on  these 
discrimination  complaints.   This  office  assisted  in  establishing  a 
discrimination  complaint  handling  process  within  PUC  personnel 
division  which  resulted  in  timely  and  organized  investigation  and 
response  to  administrative  requests  for  information  from  federal, 
state  and  local  discrimination  agencies.   Due  in  part  to  the  new 
systems,  several  complaints  were  resolved  without  litigation. 

Legal  advice  and  assistance  have  been  rendered  in  numerous 
disciplinary  actions  which  are  contested  before  independent  hearing 
officers.   Approximately  ten  of  these  actions  resulted  in  writ 
proceedings,  one  of  which  is  currently  pending  in  the  Court  of 
Appeals. 

Representation  of  the  Public  Utilities  Commission  and 
Municipal  Railway  management  was  provided  in  negotiation  of 
Memoranda  of  Understanding  with  the  several  employee  organizations. 
In  addition,  assistance  was  provided  in  resolving  disputes  arising 
under  the  several  MOUs. 

This  section  has  participated  in  meetings  and  discussions 
regarding  the  impact  of  the  Fair  Labor  Standards  Act  upon  Muni's 
wages  and  overtime  practices.   An  opinion  on  the  issue  is  in 
progress.   The  concern  over  the  FLSA  provisions  was  brought  about  by 
the  recent  Supreme  Court  decision  in  Garcia  vs.  San  Antonio  which 
reversed  an  earlier  Supreme  Court  decision  exempting  many  public 
operations  from  the  FLSA. 

Most  significant  has  been  the  involvement  of  this  office  in 
the  implementation  of  the  transit  impact  development  fee.   Since  the 
City  won  the  litigation  involving  the  fee,  Russ  Building 
Partnership,  et  al.  v.  CCSF,  et  al.,  the  PUC  has  increased  its  fee 
collection  activities.   As  a  result  many  legal  issues  have  arisen 
relating  to  implementation  of  the  TIDF  ordinance  and  regulations. 
This  office  has  been  intimately  involved  in  the  implementation 
procedures  and  has  by  letter  opinion  and  verbally,  responded  to 
numerous  requests  for  opinions. 
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A  Charter  Amendment  creating  a  separate  Municipal  Railway 
Commission  and  legislation  transferring  certain  parking  control 
functions  from  the  police  department  to  the  Public  Utilities 
Commission  were  prepared. 

In  conjunction  with  the  plans  to  add  a  turnaround  to  the  Muni 
Metro  Embarcadero  Station,  this  office  did  research  and  assisted  in 
negotiations  concerning  liability  self  insurance  of  designers.   An 
opinion  was  drafted  concluding  that  the  Muni  Metro  turnaround 
project  is  exempt  from  the  reguirements  of  CEQA.   In  addition, 
negotiations  with  BART  were  begun  to  amend  an  existing  contract  with 
Muni  Railway  for  maintenance  of  the  joint  use  areas  within  the  joint 
subway  stations.   This  agreement  was  originally  entered  into  in 
1976,  before  the  Muni  Metro  System  went  into  operation,  and  has  not 
been  amended  subseguent  thereto. 

Pursuant  to  the  Board  of  Supervisors'  recognition  of  the 
seriousness  and  urgency  of  the  traffic  congestion  problem  in  the 
downtown  area,  and  their  desire  to  provide  mitigation  measures  which 
could  be  undertaken  in  the  immediate  future  to  facilitate  transit 
flow  to  and  from  the  downtown  area,  A  resolution  reguesting  the  PUC 
to  change  the  timing  of  certain  light  signals  and  to  conduct  a 
demonstration  project  was  drafted,  incorporating  preemption  signals 
on  certain  existing  light  signals  and  installing  light  signals  at 
intersections  which  now  have  a  mandatory  stop  sign.   The  resolution 
further  urged  the  PUC  to  apply  for  and  accept  State  and  federal  mass 
transit  funds  for  the  demonstration  projects. 

B.   SAN  FRANCISCO  WATER  DEPARTMENT 

This  office  continues  to  be  active  in  major  litigation  in  San 
Mateo  County  arising  from  the  effect  of  flooding  caused  by  winter 
storms.   Four  cases  were  tried  and  in  the  remaining  matters,  the 
City  was  successful  in  obtaining  judgment  as  to  a  nuisance  cause  of 
action  and  is  proceeding  on  the  theory  that  it  will  not  be  liable 
for  the  condition  of  its  property  as  a  matter  of  law. 

The  matter  of  corrosive  water  is  on-going,  with  one  lawsuit 
currently  pending.   Discovery  is  proceeding  in  that  matter. 

Various  inverse  condemnation,  unlawful  detainer,  eminent 
domain  and  personal  injury  actions  were  dealt  with  throughout  the 
year.   Lawsuits  brought  by  the  City  against  encroaching  utility 
facilities  are  being  pursued.   Other  encroachments  on  City 
rights-of-way  were  analyzed  and  appropriate  action  taken.   Suits 
were  filed  and  negotiations  entered  into  with  property  owners  to 
remove  encroachments. 

A  lease  was  negotiated  with  the  City  of  Santa  Clara  regarding 
the  City's  right-of-way  running  through  the  property  formerly  known 
as  Marriott's  Great  America.   The  theme  park  was  taken  over  by  the 
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City  of  Santa  Clara  and  a  new  lease  was  required.   Santa  Clara  came 
to  the  City  at  the  last  minute  requesting  an  assignment  of  the  lease 
from  Marriott's  to  Santa  Clara.   No  assignment  was  authorized  by  the 
original  lease  and  so  a  new  lease  was  negotiated  increasing  the  rent 
from  approximately  $7,000  per  year  to  $47,000  per  year. 

New  property  lease  standardized  contract  language  was  drafted 
for  the  PUC  for  use  in  future  Water  Department  leases. 

The  City  filed  an  action  against  the  St.  Francis  Yacht  Club 
for  unpaid  water  bills.   During  the  past  year,  a  settlement  was 
obtained  with  the  City  receiving  a  payment  of  $8,400.00. 

C.   HETCH  HETCHY 

The  Sierra  Club  filed  an  action  against  the  Federal  Energy 
Regulatory  Commission  challenging  the  issuance  of  a  preliminary 
permit  to  the  City  and  County  of  San  Francisco  and  the  Turlock  and 
Modesto  Irrigation  Districts  relating  to  the  construction  of  the 
proposed  Clavey  River/Wards  Ferry  Project.   A  recent  action  was 
filed  in  the  Ninth  Circuit  as  a  result  of  the  final  administrative 
decision  by  a  federal  agency.   Extensive  briefing  in  the  Ninth 
Circuit  took  place  and  oral  argument  was  held  last  August. 
Recently,  a  decision  was  rendered  by  the  Ninth  Circuit  in  the  City's 
favor.   The  City  originally  entered  this  action  by  way  of 
intervention.   A  companion  action  was  filed  by  the  Tuolumne  River 
Expeditions,  No.  83-7699. 

Extensive  negotiations  with  the  Department  of  the  Interior 
were  undertaken  during  the  past  year  relative  to  the  obtaining  of 
permission  to  construct  the  addition  to  the  Kirkwood  Powerhouse. 
Many  meetings  with  City  departments  were  held  and  two  trips  to 
Washington,  D.  C.  were  made  for  the  purpose  of  informing  the 
Department  of  the  Interior  as  to  the  characteristics  and  merits  of 
the  proposed  project.   These  activities  are  continuing.   Briefly, 
the  project  involves  the  addition  of  a  third  generator  to  an 
existing  powerhouse  located  at  Early  Intake  on  the  Tuolumne  River. 
In  addition,  bid  document  and  contract  drafting  for  this   project 
was  undertaken. 

Extensive  negotiations  took  place  between  the  City  and  Modesto 
and  Turlock  Irrigation  Districts  resulting  in  the  obtaining  of  a 
2-1/2  year  interim  contract  and  the  commitment  to  enter  into  an 
additional  27-1/2  year  contract  for  the  purpose  of  selling 
electricity  to  the  Irrigation  Districts.   Increased  profit  to  the 
City  will  be  in  the  range  of  $25,000,000  per  year. 
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V,    RETIREMENT  SECTION 

RETIREMENT  BOARD  HEARINGS  AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement  System 
is  administered  and  managed  by  the  Retirement  Board.   A  Deputy  City 
Attorney  is  specifically  assigned  by  the  City  Attorney  to  act  as 
counsel  for  the  Retirement  Board  and  the  Retirement  System.   This 
deputy  devotes  full  time  to  the  varied  legal  problems  involved  in 
the  daily  operations  of  the  Retirement  System  and  to  advising  the 
Board  on  legal  matters. 

During  the  year,  independent  hearing  officers  heard 
approximately  152  cases  in  which  applicants  sought  disability  or 
death  benefits  because  of  industrial  injuries.   The  deputy  assigned 
to  the  Retirement  Board  prepared  for  and  participated  in  each  of 
these  cases  by  cross-examining  applicants  and  witnesses  and 
producing  and  examining  witnesses  so  that  there  would  be  a  full 
presentation  of  all  pertinent  facts  to  the  hearing  officer.   This 
compares  with  167  cases  in  1983-84,  154  cases  in  1982-83  and  124 
cases  in  1981-82. 

The  deputy  assigned  to  the  Retirement  Board  also  supervises 
three  other  attorneys  in  this  office  who  are  designated  to  represent 
the  City  and  County  and  the  Retirement  Board  in  matters  before  the 
State  Workers'  Compensation  Appeals  Board  and  the  courts  of  this 
state. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  Retirement 
Board,  both  in  the  courts  and  before  the  Workers'  Compensation 
Appeals  Board.   Most  of  the  litigation  involving  the  Retirement 
System  concerns  the  determination  by  the  Court  as  to  who  is  entitled 
to  benefits  under  the  Retirement  System,  the  extent  of  such 
benefits,  or  whether  benefits  have  been  improperly  denied  an 
employee  or  his  beneficiary. 

During  the  year,  five  administrative  writs  of  mandate  were 
petitioned  for  against  the  Retirement  Board.   In  all  of  these  cases, 
the  petition  was  denied.   During  the  year,  two  cases  on  appeal  were 
decided  in  favor  of  the  Retirement  Board.   See  the  appellate  section 
of  this  report  for  details. 

As  we  have  been  reporting  in  recent  years,  this  office  is 
being  called  upon  more  and  more  frequently  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  members  of  the  Retirement 
System.   Until  recently,  it  was  usually  not  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases.   However,  as  a  result  of 
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recent  appellate  court  decisions  authorizing  joinder  of  pension 
plans  in  domestic  relations  cases,  it  is  now  the  usual  practice  to 
join  the  Retirement  System  as  a  party  to  the  proceedings.   As  a 
result,  an  increasing  amount  of  time  is  spent  not  only  conferring 
with  attorneys  representing  parties  and  assisting  them  with  legal 
problems  relating  to  the  interests  of  the  parties  in  the  benefits 
provided  under  the  Retirement  System  but  also  more  and  more  time  is 
necessarily  devoted  to  the  preparation  of  pleadings,  responding  to 
interrogatories  and  appearances  at  pretrial  conferences. 

The  City  Attorney  also  represents  the  City  and  Retirement 
System  in  respect  to  the  City's  right  of  subrogation  against  third 
parties  who  negligently  cause  injury  to  City  employees  whereby 
reimbursement  is  obtained  for  the  amount  of  compensation  paid  and 
medical  costs  incurred  by  the  City  for  the  benefit  of  such  employees 
as  a  result  of  their  injuries.   Where  a  City  employee  is  injured  in 
the  course  of  his  employment  by  a  third  party,  the  City  has  the 
right  to  intervene  in  that  action  in  order  to  recover  the  amount  of 
benefits  paid  to  or  on  behalf  of  the  City  employee.   During  the  past 
year,  subrogation  efforts  were  managed  by  our  trial  deputies.   A 
year-to-year  comparison  of  subrogation  receipts  is  as  follows: 

YEAR-TO-YEAR  COMPARISON 


1978-79 

$  94,824 

1979-80 

194,094 

1980-81 

215,767 

1981-82 

257,835 

1982-83 

291,558 

1983-84 

163,839 

1984-85 

293,996 

STATE  WORKERS'  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

Pursuant  to  Section  8.515  of  the  Charter,  the  Retirement  Board 
administers  the  benefit  provisions  of  the  Workers'  Compensation  laws 
of  the  State  of  California  for  industrial  injuries  and  deaths 
sustained  by  employees  of  the  City  and  County,  the  Unified  School 
District  and  the  Community  College  District.   This  office  appears  on 
behalf  of  the  Retirement  System  in  hearings  before  the  Workers' 
Compensation  Appeals  Board  of  the  State  of  California  in  connection 
with  all  contested  claims  for  workers'  compensation  benefits 
involving  the  City  and  County,  the  Unified  School  District  and  the 
Community  College  District.   Hearings  are  held  by  the  Appeals  Board 
in  those  cases  in  which  the  Retirement  System  denies  liability  for 
the  alleged  industrial  injury  or  death,  denies  that  an  injury 
occurred,  contests  whether  disability  resulted  from  the  injury  or 
questions  the  extent  of  the  claimed  disability. 
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There  were  approximately  6,586  industrial  injuries  among  City 
employees  during  the  past  year.   As  a  result,  this  office  prepared 
for  and  participated  in  573  hearings  before  the  Appeals  Board.   The 
hearings  involved  applications  for  benefits  filed  by  employees  of 
the-the  following  departments  and  agencies:   Airport,  City  Attorney, 
City  Planning,  Community  College  District,  Controller,  Civil 
Service,  Community  College  District,  Controller,  Electricity,  Fire, 
Hetch  Hetchy,  Juvenile  Court,  Mayor's  Office,  Municipal  Court, 
Municipal  Railway,  Police,  Public  Health,  Public  Library,  Public 
Works,  Purchaser,  Recreation  and  Park,  Registrar  of  Voters,  Sheriff, 
Social  Services,  School  District,  Tax  Collector,  and  Water. 
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VI.  RATE  SECTION 
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VI.    RATE  SECTION 

Virtually  every  citizen  in  San  Francisco  uses  utility  services 
-  telephone,  gas  and  electricity.   For  this  reason,  the  City 
Attorney's  Office  has  historically  appeared  before  the  California 
Public  Utilities  Commission  in  an  effort  to  ensure  that  both 
citizens  of  San  Francisco  and  city  government  are  provided  guality 
utility  service  at  fair  rates.   Our  presentations  historically  have 
been  very  successful  in  reducing  excessive  rate  reguests  by  Pacific 
Telephone  and  PG&E  and  the  recent  fiscal  year  was  no  exception.   Our 
office  participated  in  major  rate  cases  with  great  success. 

UTILITY  RATES 

PACIFIC  BELL:   We  have  been  involved  in  3  major  cases  during 
this  last  year.   One  case  involved  a  $450,000,000  Pac  Bell  rate 
increase  for  the  year  1985.   The  California  Public  Utilities 
Commission  staff  recommended  an  increase  of  $225,000,000.   The  City 
argued  that  with  a  reduction  in  the  inflation  rate,  an  increase  in 
productivity  and  high  earnings,  no  increase  was  warranted.   The 
Commission,  in  its  decision,  ordered  a  reduction  in  rates. 

In  another  rate  case  filed  this  year,  the  telephone  company  is 
seeking  $934,500,000  in  increased  intrastate  rates.   Phase  I  of  this 
case  has  just  been  concluded  with  briefs  due  in  Phase  I.   Phase  II 
will  now  begin  and  this  matter  will  not  be  decided  before  the  end  of 
the  year. 

Despite  Pacific's  reguest  for  a  massive  rate  increase,  we  are 
advocating,  with  strong  justification,  major  rate  decreases.   No 
rate  changes  are  anticipated  before  the  end  of  the  year. 

In  July,  1984,  the  Supreme  Court  granted  our  reguest  to  review 
a  rate  increase  granted  by  the  California  Public  Utilities 
Commission.   Oral  argument  was  held  in  February,  1985,  and  we  are 
awaiting  a  decision  at  this  time.   If  our  position  prevails,  an 
$80,000,000  reduction  would  be  ordered. 

PG&E:    We  have  been  involved  in  two  PG&E  cases  neither  of 
which  have  reached  a  decision.   In  one  case,  PGE  gas  and  electric 
rates  should  be  reduced  due  to  high  earnings  and  a  very  small  rate 
of  inflation.   This  is  known  as  the  Generic  attrition  case.   Present 
rates  are  being  collected  subject  to  refunds. 

The  second  major  case  is  the  Diablo  Canyon  rate  case.   This 
proceeding  is  likely  to  continue  for  a  considerable  time. 

The  California  Public  Utilities  Commission  is  considering  an 
interim  rate  increase  and  then  an  analysis  of  the  reasonableness  of 
these  rates.   We  will  be  advocating  only  those  costs  justified  as 
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reasonable  be  borne  by  the  rate  payers.   At  issue  are  cost  overruns 
resulting  from  mismanagement  and  improper  construction  costs  in 
completing  the  plant. 


OTHER  DEPARTMENTS 

In  addition  to  the  rate  work  before  the  California  Public 
Utilities  Commission,  our  office  provided  expertise  in  economics  and 
rate  making  to  various  City  agencies.   During  the  recent  fiscal 
year,  we  were  involved  in  the  areas  of  Cable  Television,  garbage 
rates,  and  renegotiation  of  our  electric  power  contracts  with  the 
Modesto  and  Turlock  Irrigation  Districts.   These  contracts  have  been 
successfully  negotiated  and  will  bring  in  significant  new  increased 
revenues  over  the  previous  contracts. 
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VII.  PORT  SECTION 
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VII.    PORT  SECTION 


INTRODUCTION 

The  San  Francisco  Port  Commission  was  created  by  Section  3.580 
of  the  San  Francisco  Charter.   Pursuant  to  San  Francisco  Charter 
Section  3.581,  the  Port  Commission  is  empowered  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  the  Port  area  of 
San  Francisco.   The  area  under  the  Port  Commission's  jurisdiction 
consists  of  over  2,000  acres  of  real  estate  spread  over  more  than 
7  1/2  miles  of  shoreline  along  the  San  Francisco  Waterfront. 

II 

SERVICES  RENDERED 

A.   Leases,  Licenses  and  Agreements. 

The  Port  of  San  Francisco  currently  has  in  effect  over  1,000 
leases  and  licenses  relative  to  the  use  of  its  properties.   In 
addition,  the  San  Francisco  Port  Commission  is  a  party  to  over  80 
contracts  and  agreements  for  services,  repairs,  maintenance, 
construction  and  other  matters  related  to  the  operation  of  the  Port 
of  San  Francisco.   In  many  instances,  these  agreements  and  contracts 
are  drafted  by  the  Port  Division  of  the  City  Attorney's  Office;  in 
some  instances,  the  Port  Division  negotiates  terms  and  provisions 
with  tenants  and  contractors;  in  all  instances,  the  Port  Division 
reviews  and  approves  as  to  form  these  agreements  and  contracts. 
Contract  and  lease  work  involves  continual  document  preparation, 
review  and  revision  as  well  as  legal  interpretation  and  law 
enforcement.   The  Port  Division  of  the  City  Attorney's  Office  has 
prepared  a  master  lease  form  for  the  San  Francisco  Port  Commission 
which  is  revised  from  time  to  time  as  developments  in  commercial 
leasing  law  and  practice  dictate.   Preparation  of  leases  and  major 
contracts  by  the  Port  Division  is  accomplished  with  the  assistance 
of  a  word  processor  at  the  City  Attorney's  Port  office. 

Examples  of  work  performed  in  this  category  during  Fiscal  Year 
1984-85  include  a  major  option  and  form  of  lease  for  the  commercial 
development  of  Piers  1  1/2,  3  and  5,  drafting  of  amendments  to  and 
assignments  of  restaurant  and  retail  business  leases;  and  drafting 
of  various  professional  and  technical  services  contracts  for  the 
Port.   A  total  of  approximately  50  such  leases,  amendments, 
assignments,  licenses,  contracts  and  agreements  were  either  drafted, 
negotiated,  approved  as  to  form,  or  enforced  over  the  past  year. 
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B.  Advice  and  Opinions. 

Another  significant  function  of  the  Port  Division  of  the  City 
Attorney's  Office  is  the  rendering  of  legal  advice  to  the  San 
Francisco  Port  Commission  and  its  managerial  staff.   This  involves 
research  of  federal  and  state  laws,  the  charter  and  ordinance  of  the 
City  and  County  of  San  Francisco,  relevant  case  law,  and,  where 
necessary,  federal,  state  and  local  regulations.   A  member  of  the 
Port  Division  attends  all  staff  meetings  and  all  San  Francisco  Port 
Commission  meetings.   In  addition  to  insuring  that  the  San  Francisco 
Port  Commission  complies  with  the  laws  and  regulations  governing 
conduct  of  public  meetings,  the  attending  deputy  city  attorney,  when 
appropriate  and  possible,  provides  on-the-spot  legal  advice  and 
guidance  to  the  Commission.   Examples  of  tasks  within  this  category 
include  advice  to  the  accounting  department  concerning  delinquent 
accounts,  procedures  and  legal  requirements  for  bid  requests,  and 
proposed  and  newly  enacted  statutes,  charter  amendments  and 
ordinances  relating  to  the  San  Francisco  Port  Commission. 

Informal  advice  and  opinions  are  requested  of  the  Port  Division 
of  the  City  Attorney's  Office  on  an  average  of  10  to  15  times  per 
week.   Written  advice  by  way  of  formal  opinion  letter  or  memorandum 
is  rendered  by  the  Port  Division  on  an  average  of  2  to  5  times  per 
week. 

C.  Litigation. 

Port  litigation,  which  includes  both  plaintiff  and  defense 
work,  involves  the  direction  of  investigative  activities,  discovery, 
pre-trial  matters,  trial,  extraordinary  proceedings  and  appellate 
litigation.   The  Port  Division  handles  legal  disputes  involving  a 
number  of  areas  of  substantive  law,  including  bankruptcy,  admiralty, 
real  property,  landlord-tenant,  public  nuisance,  contract,  and 
employment  law.   Personal  injury  defense  litigation  is  coordinated 
with  attorneys  representing  the  Port's  insurance  carriers.   At  the 
end  of  Fiscal  Year  1984-85,  there  were  approximately  60  pending 
cases  involving  the  San  Francisco  Port  Commission. 

D.  Claims . 

All  claims  against  the  City  arising  out  of  the  operation  of 
the  Port  or  occurring  on  property  located  within  the  jurisdiction  of 
the  Port  are  handled  by  the  Port  Division.   Work  in  this  area 
involves  the  review,  assessment,  investigation,  settlement  and 
administration  of  all  claims  filed  against  the  San  Francisco  Port 
Commission.   Claims  filed  against  the  Port  Commission  generally  cover 
the  same  diverse  areas  of  substantive  law  which  are  involved  in  the 
litigation  presently  pending  against  the  Port  Commission.   In 
addition  to  requiring  a  working  knowledge  of  the  various  areas  of 
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substantive  law  in  order  to  assess  these  claims,  Port  Division 
attorneys  must  comply  with  and  enforce  the  claims  procedures  set 
forth  in  the  California  Tort  Claims  Act  and  in  the  San  Francisco 
Charter.   Forty-five  claims  were  filed  against  the  Port  of  San 
Francisco  during  the  Fiscal  Year  1984-85. 

E.  Construction  Contracts. 

Further  construction  at  the  Port  of  San  Francisco  continues  to 
be  anticipated  in  the  near  future.   Various  engineering  consulting 
contracts  involved  in  these  undertakings  have  required  significant 
preparation  and  proper  administration  in  order  to  protect  the  Port's 
interests  and  avoid  litigation.   Major  projects  which  are  in 
preliminary  stages  include  the  renovation  of  the  Ferry  Building  and 
the  entire  Ferry  Plaza  area  as  well  as  the  commercial  redevelopment 
of  Pier  45  and  the  construction  of  a  fish  processing  facility  at  the 
Hyde  Street  pier. 

F.  Unlawful  Detainers  and  Collections. 

In  addition  to  handling  litigation  to  retake  premises  in 
unlawful  detainer  situations  and  to  collect  money  on  delinquent 
accounts,  the  Port  Division  gives  legal  advice  to,  and  has  developed 
form  notice  for,  both  the  Commercial  Property  Department  and  the 
Accounting  Department  of  the  Port  of  San  Francisco  in  order  to 
prevent  the  necessity  of  litigation  where  possible  and  to  collect 
debts  expeditiously. 

G.  Civil  Service  and  Personnel  Matters. 

Port  personnel  matters  regarding  potential  or  actual  hiring, 
dismissal  or  suspension  of  Port  employees  are  referred  to  the  Legal 
Department.   Port  Division  attorneys  insure  that  the  Port  management 
receives  proper  legal  assistance  and  that  the  Port  personnel  are 
afforded  the  due  process  safeguards  to  which  they  are  entitled.   The 
Port  Division  also  advises  Port  management  on  questions  related  to 
employee  benefits. 

H.   Governmental  Matters. 

The  San  Francisco  Port  Commission  and  its  maritime  tenants  are 
generally  subject  to  the  Shipping  Act  of  1984  and  the  regulations  of 
the  Federal  Maritime  Commission.   Certain  aspects  of  Port  operations 
also  fall  within  the  jurisdiction  of  the  Maritime  Administration  of 
the  U.S.  Department  of  Commerce.   Still  other  matters  relating  to 
Port  operations  fall  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission.   The  City  Attorney  must  assure  compliance  with 
the  laws  and  regulations  promulgated  under  the  authority  of  these 
and  other  agencies  having  jurisdiction  over  various  Port  operations. 
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Other  governmental  matters  requiring  the  attention  of  the  Port 
Division  of  the  City  Attorney's  Office  include  the  review  of  all 
federal,  state,  regional  and  local  legislation  and  regulations  which 
may  have  an  affect  upon  the  Port,  its  operations  or  its  tenants. 
Examples  of  duties  within  this  category  included  ongoing  advice  to 
staff  and  commission  members  regarding  the  conflict  of  interest 
requirements  of  the  applicable  state  and  city  conflict  of  interest 
laws  and  advice  regarding  the  effect  of  state  legislation  on  Port 
employee  retirement  and  health  benefits.   Other  tasks  involving 
interagency  and  intergovernmental  relations  included  working  closely 
with  the  City  Planning  Commission,  the  Police  Department,  the  San 
Francisco  Redevelopment  Agency  and  the  Bay  Conservation  and 
Development  Commission. 
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VIII.  AIRPORT  SECTION 
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VIII.    AIRPORTS  DIVISION 


1.   General. 


The  Airports  Commission  is  established  and  created  by  Section 
3.690  of  the  Charter  to  operate  and  manage  San  Francisco 
International  Airport. 

Deputies  of  this  Office  are  specifically  designated  by  the 
City  Attorney  to  serve  as  legal  advisors  to  the  Airports  Commission 
and  its  staff.   These  deputies,  currently  four  in  number,  are 
involved  in  the  furnishing  of  legal  services  on  a  daily  basis  with 
respect  to  the  varied  and  complex  operations  at  San  Francisco 
International  Airport. 

In  order  to  have  legal  services  readily  available  to  Airport 
staff,  the  four  deputies  and  their  support  perosonnel  are  located  at 
the  Airport  within  its  administrative  offices. 

The  following  are  specific  examples  of  the  services  rendered 
by  the  Airports  Division  during  fiscal  year  1984-85: 

2 .   Services  Rendered. 

a .  Leases,  Permits  and  Concession  Agreements. 

As  a  general  matter,  the  Airport's  Property  Management 
Division  administers  over  300  leases,  permits  and  concession 
agreements  with  airlines,  firms  and  governmental  agencies.   The 
Airports  Division  works  closely  with  the  Property  Management 
Division  in  the  preparation,  monitoring,  revision  and  interpretation 
of  these  documents. 

In  particular,  during  the  1984-85  fiscal  year  the  Airports 
Division  was  involved  in  drafting  the  agreement  for  the  new 
"principal"  concession  for  the  South  Terminal,  which  is  designed  to 
provide  opportunities  for  minority  and  women-owned  businesses.   The 
Airports  Division  also  assisted  in  drafting  the  Airport's  new  Motor 
Coach  Service  Agreement  and  Public  Parking  Facilities  Operating 
Agreement. 

b.  Claims  and  Litigation. 

Recently  adopted  federal  legislation  affords  immunity  to  local 
public  officials  with  respect  to  federal  antitrust  laws.   However, 
similar  immunity  is  not  afforded  to  local  public  agencies 
themselves.   Accordingly,  the  Airports  Division  has  had  to  take 
special  care  in  the  preparation  and  administration  of  Airport 
leases,  concession  agreements,  permits  and  other  legal  documents  to 
assure  that  the  City  and  County  of  San  Francisco  is  not  exposed  to 
liability  for  violation  of  antitrust  laws. 
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In  addition,  the  Airports  Division  has  reviewed  and  acted  upon 
all  claims  for  personal  injury  and  property  damage  arising  out  of 
the  operations  of  the  Airport  and  assists  in  the  handling  of  all 
litigated  claims  against  the  Airport. 

c.  Disciplinary  Proceedings. 

Airport  personnel  matters  relating  to  dismissal  or  suspension 
of  employees  reguire  the  close  attention  of  the  Airports  Division. 
Legal  advice  is  provided  to  the  Airport's  Personnel  Bureau  to 
guarantee  that  personnel  involved  are  afforded  due  process 
safeguards  and  that  in  each  instance  all  relevant  facts  and  legal 
issues  are  fully  considered. 

d.  Revenue  Bonds. 

The  Airports  Division  functions  as  associates  to  bond  counsel 
and  acts  as  liaison  with  financial  consultants  with  respect  to  the 
issuance  of  Airport  revenue  bonds.   The  Airports  Division  advises 
Airport  staff  on  all  matters  relating  to  the  expenditure  and 
administration  of  revenue  bond  funds. 

e.  Environmental  Matters. 

In  connection  with  the  Airport's  ongoing  renovation  program, 
the  Airports  Division  has  been  engaged  in  reviewing  and  advising  the 
Airport  as  to  the  applicability  of  the  California  Environmental 
Quality  Act  and  the  National  Environmental  Protection  Act. 

Likewise,  the  Airports  Division  maintains  a  close  contact  with 
the  Airport  Sound  Abatement  Center  and  noise  monitoring  system  to 
assure  compliance  with  legal  reguirements  of  State  and  Federal 
regulations . 

As  reported  previously,  over  500  small  claims  court  actions 
have  been  filed  against  the  City  and  County  of  San  Francisco  seeking 
damages  for  alleged  physical  and  emotional  injuries  and  property 
damage  claimed  to  have  been  caused  by  noise  from  aircraft  operations 
at  San  Francisco  International  Airport.   Although  the  plaintiffs  in 
the  first  "wave"  of  these  cases  were  successful  in  obtaining 
judgments  against  the  City  and  County,  each  of  these  plaintiffs  were 
denied  any  damages  when  the  cases  were  tried  anew  on  appeal. 

Trials  of  the  second,  third  and  fourth  "waves"  are  pending  on 
appeal  to  the  Marin  County  Superior  Court.   I  am  pleased  to  report 
that  a  tentative  settlement  has  been  reached  with  almost  all  of  the 
plaintiffs  in  these  cases.   The  settlement  will  not  entail  any 
monetary  payments  to  the  plaintiffs;  rather  the  Airports  Commission 
will  commit  to  undertake  certain  noise  mitigation  programs  and 
studies  in  return  for  plaintiffs'  dismissal  of  their  cases. 
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f .  Opinions  and  Advice 

The  varied  operations  of  ':he  Airport  require  that  members  of 
the  Airports  Division  attend  numerous  staff  meetings  to  assist 
Airport  management  with  the  legal  aspects  of  policy  and  operational 
decisions.   Likewise,  a  member  of  the  Airports  Division  attends  each 
meeting  of  the  Airports  Commission. 

Opinions  and  advice  are  rendered  to  the  Airports  Commission 
and  its  staff  on  a  daily  basis  to  assist  them  in  managing  and 
administering  the  many  different  activities  involved  in  the 
operation  of  the  Airport. 

g .  Rules  and  Regulations. 

The  Rules  and  Regulations  of  the  Airports  Commission 
constitute  the  "ordinances"  of  the  Airport,  regulating  tenant  and 
visitor  conduct  on  the  Airport.   During  this  fiscal  year,  the 
Airports  Division  assisted  Airport  staff  in  preparing  various 
revisions  of  the  Commission's  Rules  and  Regulations. 
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IX.    CODE  ENFORCEMENT  SECTION 

Code  Enforcement  activities  include  enforcing  fire,  health, 
safety  and  land  use  laws  by  court  action;  defending  city  officials 
in  suits  brought  to  delay  or  prevent  code  enforcement;  obtaining 
inspection  warrants  when  owners  refuse  entry  to  city  inspectors; 
advising  city  departments  involved  in  code  enforcement  and  drafting 
legislation  involving  code  enforcement. 

ABATEMENT  CASES 

During  FY  1984-85,  there  were  approximately  110,676  single 
family  dwellings,  35,791  units  in  two-family  dwellings  and  173,120 
dwelling  units  on  structures  for  three  or  more  families  in  the  City 
and  County  of  San  Francisco  and  a  large  number  of  commercial  and 
industrial  structures.   From  time  to  time,  the  condition  of  a  number 
of  these  properties  falls  below  the  minimum  standards  for  human 
occupancy  as  established  by  the  San  Francisco  Housing  Code  or  other 
codes  regulating  the  use  or  condition  of  property  in  the  City  and 
County  of  San  Francisco.   When  residential,  commercial  or  industrial 
properties  have  fallen  below  the  standards  reguired,  the  various 
regulatory  departments  of  the  City  commence  administrative  action  to 
secure  compliance  with  the  minimum  standards  required  by  the  codes. 
In  a  number  of  cases,  code  compliance  cannot  be  secured  through 
administrative  procedures.   These  cases  are  referred  to  the  City 
Attorney's  Office  for  court  action  to  abate  all  substandard  or 
illegal  conditions.   These  cases  are  known  as  abatement  cases  and 
are  the  primary  activity  of  the  Code  Enforcement  section  of  the  City 
Attorney's  Office. 

Abatement  cases  include  those  filed  each  year  to  enforce  the 
provisions  of  the  City  Planning  Code.   These  cases  often  involve 
illegal  dwelling  units  which  violate  the  density  provisions  in  the 
applicable  zoning  districts.   Other  cases  may  be  filed  to  rid  a 
residential  neighborhood  of  non-conforming  or  illegal  commercial  or 
industrial  uses. 

NEW  ABATEMENT  CASES  REFERRED  DURING  FY  84-85 

During  FY  84-85,  the  Department  of  Public  Works,  the  Rap 
Program,  — /  the  Fire  Department,  the  Health  Department,  and  the 
Department  of  City  Planning  referred  a  total  of  180  cases  to  the 
City  attorney's  Office.   The  number  of  cases  referred  by  each  agency 
is  set  forth  in  the  following  table. 


-/    The  Rehabilitation  Assistance  Program  (RAP)  is  a 
mandatory  code  enforcement  program  whereby  certain  disignated  areas 
of  the  City  are  targeted  for  rehabilitation.   Every  building  in  the 
area  is  inspected  and  systematically  brought  into  compliance.   Low 
interest  loans  funded  by  tax-exempt  bonds  are  available  to  assist 
owners  in  the  repairing  their  buildings. 
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DEPARTMENT  OF  PUBLIC  WORKS  -x      121 

RAP  PROGRAM  3  0 

FIRE  DEPARTMENT  10 

DEPARTMENT  OF  CITY  PLANNING  19 

TOTAL  180 


ENFORCEMENT  ACTIVITIES 

Several  cases  referred  by  City  agencies  are  resolved  by  the 
owners  completing  the  corrective  work  before  a  lawsuit  is  commenced 
against  them.   In  most  cases,  however,  complaints  must  be  filed. 
The  City  Attorney's  Office  filed  complaints  in  176  actions  during 
the  fiscal  year,  as  set  forth  in  the  following  table. 


NUISANCE  ACTIONS  FILED  DURING  FY  84-85 
DEPARTMENT  OF  PUBLIC  WORKS    -'  127 

RAP  PROGRAM  24 

FIRE  DEPARTMENT  6 

DEPARTMENT  OF  CITY  PLANNING  19* 

TOTAL  176 


— '  Cases  referred  from  the  Department  of  Public  Works 

included  95  general  abatement  (i.e.,  various  code  violations),  26 
smoke  and  heat  detector  cases. 

—'  Complaint  filed  included  63  general  abatement  cases,  26 

smoke  and  heat  detector  cases  and  38  involving  parapets. 

*   Planning  Code  violations  are  present  in  numerous 
complaints.   Cases  are  routinely  referred  to  City  Planning  in  order 
that  City  Planning  Code  violations  will  be  included  in  the 
complaint.   This  fiscal  year  there  were  12  independent  cases  filed. 
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During  Fiscal  Year  1984-85,  the  City  Attorney's  Office 
obtained  approximately  58  injunctions  in  favor  of  the  City  ordering 
the  owners  to  correct  violations. 

Owners  who  fail  to  comply  with  the  injunctions  are  brought 
before  the  court  on  orders  to  show  cause  re  contempt.   During  this 
year,  this  office  handled  599  scheduled  contempt  appearances  in  79 
cases.   Enforcement  by  contempt  proceedings  reguires  a  large  amount 
of  clerical  and  administrative  time  and  may  involve  numerous  court 
appearances.   Judicial  supervision,  however,  has  been  a  key  element 
in  effecting  rehabilitation  or  demolition.   In  the  great  majority  of 
these  cases  the  first  or  second  court  appearance  is  sufficient  to 
motivate  the  owner  to  commence  the  repair  or  demolition  of  the 
building.   In  a  few  cases  during  the  year,  unfortunately,  it  has 
been  necessary  to  prosecute  the  owners  for  contempt  and  seek  fines 
and  imprisonment  in  an  effort  to  obtain  compliance. 

CASES  TERMINATED 

During  the  year,  177  litigated  cases  were  terminated  and  an 
additional  26  nonlitigated  cases  (referred  cases  in  which  the  work 
was  completed  prior  to  the  filing  of  complaints)  were  terminated. 
Cases  are  generally  terminated  only  after  the  owners  have  corrected 
the  illegal  conditions  or  demolished  the  structure.   Rehabilitations 
of  residential  properties  involved  buildings  and  hotel  or  guest 
rooms  having  multiple  dwelling  units.   Terminations  of  cases  from 
referring  agencies  are  set  forth  in  the  following  table. 


TERMINATIONS  1984-85 

DEPARTMENT  OF  PUBLIC  WORKS  154 

RAP  PROGRAM  29 

FIRE  DEPARTMENT  8 

DEPARTMENT  OF  CITY  PLANNING  12 

TOTAL  203 


Eighty-five  of  the  cases  that  were  closed  during  the  year  had 
progress  far  enough  to  entitle  the  City  to  costs.   Motions  for  final 
judgment  were  made  in  these  cases  resulting  in  favor  of  the  City  in 
the  amount  of  $15,799.17.   The  office  collected  $17,338.74  in  costs 
during  the  fiscal  year. 
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SUMMARY  AND  END  OF  FISCAL  YEAR  INVENTORY 

The  Code  Enforcement  Division's  total  case  inventory  list 
discloses  that  386  litigated  cases  were  pending  at  the  end  of  Fiscal 
Year- 1984-85,  as  set  forth  in  the  following  table. 

Year-End  Summary  of  Pending  Cases 

DEPARTMENT  OF  PUBLIC  WORKS  118 

RAP  PROGRAM  58 

FIRE  DEPARTMENT  13 

DEPARTMENT  OF  CITY  PLANNING  58 

RENT  BOARD  0 

HEALTH  DEPARTMENT  2 

SUBTOTAL  24  9 
UNPAID  FINAL  JUDGMENT  CASES* 

DEPARTMENT  OF  PUBLIC  WORKS  116 

RAP  PROGRAM  16 

FIRE  DEPARTMENT  1 

DEPARTMENT  OF  CITY  PLANNING  4 

SUBTOTAL  137 

TOTAL  3  8  6 

ADVICE  TO  CITY  DEPARTMENTS  INVOLVED  IN  CODE  ENFORCEMENT 

This  office  assists  the  Department  of  Public  Works  by 
preparing  official  opinions  and  providing  informal  legal  advice  as 
requested. 

This  office  advises  the  Zoning  Administrator  on 
interpretations  of  the  City  Planning  Code  with  reference  to  zoning 
violations,  variances  and  conditional  use  authorizations. 


*   Cases  having  obtained  a  final  judgment  in  which  the  City  is 
pursuing  payment  of  costs. 
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Deputy  City  Attorneys  appeared  at  several  administrative 
hearings  before  the  Director  of  Public  Works  and  the  Director  of 
Public  Health  to  give  requested  advice  during  the  proceedings. 

-  During  the  course  of  the  year,  the  Code  Enforcement  Division's 
attorneys  handled  thousands  of  informational  calls  from  the  public 
referred  by  other  departments  to  the  City  Attorney.   Such  calls 
generally  involve  inquiries  into  the  status  of  abatement  cases,  the 
condition  of  properties  that  are  the  subject  of  abatement  cases,  and 
other  related  questions  and  are  received  from  attorneys,  property 
owners,  renters,  individual  citizens,  community  groups  and  the  media, 

LEGISLATION 

This  office  assisted  the  Board  of  Supervisors,  the  Mayor's 
office,  the  Department  of  Public  Works  and  the  Fire  Department  in 
interpretation  and  preparation  of  State  and  local  legislation 
affecting  code  enforcement  and  land  use  in  a  wide  range  of  areas. 

INSPECTION  WARRANTS 

In  order  to  comply  with  federal  and  state  constitutional 
requirements,  the  City  must  obtain  inspection  warrants  and  forcible 
entry  warrants  to  enter  buildings  to  investigate  code  violations 
where  the  owner  or  occupant  refuses  entry.   In  addition  to  preparing 
the  requisite  legal  documents  to  obtain  inspection  warrants,  the 
Code  Enforcement  Division  advises  City  administrators  and  inspectors 
regarding  their  rights  and  responsibilities  gaining  entry  to 
buildings . 
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X.    SPECIAL  PROJECTS  SECTION 

The  function  of  this  Division  is  to  provide  fulltime  legal 
assistance  and  monitoring  to  complex  projects  which  are  of 
particular  importance  to  the  City  and  County  of  San  Francisco. 
These  projects  include  the  Clean  Water  Program,  the  financing  and 
construction  of  a  new  multipurpose  stadium,  the  Rehabilitation 
Assistance  Program,  the  Housing  Improvement  Program,  the  Parking 
Authority,  the  Solid  Waste  Management  Program,  housing  revenue 
bonds,  community  development  block  grant  programs  and  the  Mayor's 
Office  of  Housing  and  Economic  Development.   These  and  other 
projects  reguire  daily  legal  review  and  participation  from  staff 
members  qualified  to  identify  problems  that  may  arise  and  who  are 
capable  of  recommending  the  necessary  preventative  actions. 

The  Special  Projects  Division  must  prepare  opinions,  review 
contract  and  bidding  reguirements  and  procedures,  coordinate 
functions  with  various  state  and  federal  agencies,  and  participate 
in  court  litigation  on  the  projects.   This  necessarily  involves 
review  of  bond  resolutions,  official  statements  prepared  for  the 
sale  of  bonds  and  all  other  matters  relating  specifically  to  project 
funding. 

CLEAN  WATER  PROGRAM 

The  Clean  Water  Program  is  the  largest  construction  program 
the  City  has  embarked  upon.   The  estimated  project  cost  for 
completion  of  the  Clean  Water  Program  is  $1,343,000,000,  of  which 
$661,000,000  has  been  expended  for  ongoing  and  completed 
construction.   The  Special  Projects  Division  is  monitoring  three 
construction  contracts  that  are  underway.   In  addition,  five 
contracts  where  construction  is  completed  still  involve  legal 
services  for  extra  costs  claimed  by  the  contractors  for  work 
allegedly  not  covered  by  the  original  contract  documents. 

Currently  there  are  twenty-six  pending  cases  against  the  Clean 
Water  Program  involving  personal  injury  and  property  damage  caused 
by  operations  of  the  program  and  inverse  condemnation  for  damage  to 
property  as  a  result  of  construction  activities. 

Numerous  meetings  and  hearings  have  been  attended  before  the 
Board  of  Supervisors,  the  Regional  Water  Quality  Control  Board,  the 
State  Water  Resources  Control  Board,  the  California  Coastal 
Commission  and  the  United  States  Environmental  Protection  Agency 
concerning  the  acquisition  of  required  permits  and  the  progress  of 
the  City's  construction  program. 

The  Clean  Water  Program  is  funded  in  part  by  revenue  bonds 
issued  by  the  City  and  County  of  San  Francisco,  together  with  grants 
received  from  the  state  and  federal  governments.   A  recurring 
problem  is  the  need  to  secure  maximum  financial  participation  of  the 
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state  and  federal  governments  in  the  program.   During  this  fiscal 
year,  determinations  were  made  by  the  State  of  California,  which 
administrates  the  grants  program,  and  Environmental  Protection 
Agency  denying  the  grant  eligibility  of  certain  contracts  that  the 
City- has  with  the  construction  consultants.   As  a  result,  this 
Division  filed  appeals  with  the  State  Water  Resources  Control  Board 
and  Environmental  Protection  Agency  in  Washington,  D.C.  that 
involved  the  review  of  applicable  federal  regulations  and  production 
of  documents  necessary  to  justify  these  expenses  as  program  related 
and  grant  eligible  costs.   Approximately  15  formal  grant  appeals  and 
20  project  life  budget  eligibility  denials  are  pending.   During  the 
past  fiscal  year,  this  Division  has  participated  in  the  final 
resolution  of  five  grant  appeals.   Four  of  the  appeals  were 
concluded  as  a  result  of  settlement  discussions  with  the  EPA.   The 
fifth  appeal  was  determined  after  a  hearing  before  the  EPA  Board  of 
Assistance  Appeals,  which  substantially  reversed  EPA  Region  IX' s 
unfavorable  eligibility  determinations.   The  total  amount  of  project 
costs  recovered  during  the  past  fiscal  year  through  administrative 
settlement  and  appellate  procedures  was  $1,185,738.   Because  more 
construction  projects  and  audits  will  be  completed  during  the  next 
few  years  than  has  previously  been  the  case,  this  Division  will  be 
involved  in  an  increasing  number  of  grant  appeals  and  eligibility 
determinations . 

During  the  past  fiscal  year  the  San  Francisco  Clean  Water 
Program  sold  an  additional  $90,000,000  of  sewer  revenue  bonds.   This 
section  of  the  City  Attorney's  Office  participated  in  the  drafting 
of  the  supplemental  bond  resolution,  the  notice  of  sale,  the 
drafting  of  an  official  statement,  and  the  presentation  by  the  Clean 
Water  Program  personnel  to  the  rating  agencies  in  New  York  City. 
Both  Standard  &  Poor  and  Moodys  rated  the  sewer  revenue  bonds  as  an 
A  security.   The  sale  of  the  bonds  was  moved  from  February,  1985  to 
September,  1984  because  of  the  anticipated  passage  of  Proposition 
36,  the  Jarvis  initiative,  which  would  have  severely  restricted  the 
sale  of  revenue  bonds  if  it  had  been  adopted  by  the  electorate. 

This  Division  is  also  called  upon  to  give  daily  advice  on 
numerous  problems  relating  to  ongoing  construction  work,  approval  of 
contract  modifications  to  construction  contracts  and  interpretation 
of  procurement,  grant  and  water  quality  regulations. 

A  new  sewer  service  charge  resolution  was  prepared  by  this 
Division  for  introduction  to  the  Board  of  Supervisors.   Such  charges 
pay  for  the  costs  of  operating  and  maintaining  the  sewerage  system 
and  provide  funds  for  the  repayment  of  general  obligation  and 
revenue  bonds  previously  issued  by  the  City. 

Three  sewer  districts  in  the  northern  part  of  San  Mateo 
County,  because  of  topographical  conditions,  transport  effluent  into 
the  City's  sewerage  system.   During  the  past  year  this  Division 
advised  the  Department  of  Public  Works  regarding  proposed  amendments 
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to  contracts  with  the  sewer  districts  that  require  payment  of  the 
current  sewer  service  charge  and  provide  for  monitoring  of 
commercial  and  industrial  sewage  discharges  and  enforcement  of 
discharge  standards  within  the  district,  as  requiredby  Environmental 
Protection  Agency  regulations. 

SOLID  WASTE  MANAGEMENT  PROGRAM 

The  City  and  County  of  San  Francisco  has  designated  the 
Sanitary  Fill  Company  as  the  disposer  of  solid  waste  refuse 
collected  in  San  Francisco.   Pursuant  to  existing  agreements,  the 
Sanitary  Fill  Company  transports  the  refuse  collected  to  the 
Altamont  Landfill  in  Alameda  County.   This  contract  previously 
negotiated  by  the  Chief  Administrative  Officer  and  the  City 
Attorney's  Office  with  the  Oakland  Scavenger  Company  continues  until 
October  31,  1988. 

During  this  fiscal  year,  negotiations  were  conducted  with  the 
Oakland  Scavenger  Company  to  extend  the  period  of  time  for  an 
additional  50  years,  with  a  total  capacity  of  15,000,000  tons  of 
refuse.   Meetings  have  been  held  with  the  Oakland  Scavengers  and  the 
Alameda  County  Solid  Waste  Management  Board  to  enable  the  concept  to 
be  approved  by  the  officials  in  Alameda  County  and  to  obtain  final 
legal  contracts  to  be  submitted  to  the  Board  of  Supervisors  for  its 
approval . 

The  City  and  County  of  San  Francisco  does  have  a  contract  with 
the  B&J  Drop  Box  Disposal  Company  located  near  the  City  of  Vacaville 
for  the  period  1988  to  1993.   This  is  an  option  agreement  and  does 
not  require  the  City  to  dispose  of  its  refuse  at  that  location.   The 
residents  of  Solano  County  have  approved  two  initiative  proposals 
which  would  prohibit  the  importation  of  San  Francisco  refuse  into 
Solano  County  other  than  at  the  B&J  site. 

The  Office  of  the  Chief  Administrative  Officer  is  still 
interested  in  pursuing  the  construction  of  a  solid  waste-to-energy 
plant  somewhere  in  the  San  Francisco  Bay  Area.   A  potential  vendor 
has  been  selected  by  the  Office  of  the  Chief  Administrative  Officer 
and  numerous  meetings  have  taken  place  with  that  vendor  and  the 
Chief  Administrative  Officer  to  come  up  with  a  viable  plan  for 
accomplishing  the  construction  of  a  solid  waste-to-energy  project. 
It  is  anticipated  that  during  the  next  fiscal  year  plans  for  a  solid 
waste-to-energy  plant  may  reach  a  conclusion  and  to  implement 
that  selection  of  a  site  will  require  a  large  amount  of  legal  work 
to  be  performed  by  this  Division. 

The  City  is  the  recipient  of  various  state  grants  for  the 
implementation  of  programs  to  encourage  the  recycling  of  solid 
wastes.   This  Division  negotiated,  drafted  and  reviewed  contracts 
establishing  innovative  recycling  centers  and  city  recycling  grant 
programs . 
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NEW  STADIUM  SITE  SELECTION  AND  FINANCING 

During  the  past  fiscal  year  this  division  has  participated  in 
numerous  meetings  with  the  Mayor  and  representatives  of  the 
conaunity  concerning  the  locations,  financing  and  construction  of  a 
new  stadium  suitable  for  baseball  in  downtown  San  Francisco.   One 
proposal  which  would  have  reguired  the  issuance  of  lease  revenue 
bonds  was  reviewed  and  a  proposition  to  be  submitted  to  the 
electorate  was  drafted.   If  approved  by  the  voters,  this  proposition 
would  authorize  the  sale  of  lease  revenue  bonds  by  the  San  Francisco 
Redevelopment  Agency  to  pay  for  the  cost  of  the  land  and  the 
construction  of  a  new  stadium  in  the  South  of  Market  area  adjacent 
to  the  Embarcadero. 

The  construction  of  a  new  multipurpose  stadium  in 
San  Francisco  which  had  been  the  subject  of  numerous  meetings  in 
past  fiscal  years  was  determined  not  to  be  feasible  and  the  Mayor's 
Office  concluded  that  the  better  way  to  provide  for  a  multipurpose 
stadium  was  the  reconstruction  and  upgrading  of  Candlestick  Park 
Stadium. 

MAYOR'S  OFFICE  OF  COMMUNITY  DEVELOPMENT 

The  Special  Projects  Division  is  counsel  for  the  Mayor's 
Office  of  Community  Development  ("MOCD").   A  Division  attorney 
advises  and  assists  MOCD  in  all  matters  of  legal  conseguence 
regarding  MOCD's  use  of  state  and  federal  Community  Development 
Block  Grant  ("CDBG")  funds  and  similar  grant  monies.   Legal 
assistance  to  MOCD  reguires  expertise  in  the  fields  of  real 
property,  contract  and  corporation  law,  federal  grant  procedures, 
and  finance  and  business  law. 

Each  year  the  City  enters  into  a  grant  agreement  with  the 
United  States  Department  of  Housing  and  Urban  Development  ("HUD") 
for  the  development  and  implementation  of  a  Community  Development 
Program  and  Housing  Assistance  Plan  pursuant  to  Title  I  of  the 
Housing  and  Community  Development  Act  of  1974,  as  amended.   Under 
this  agreement,  HUD  provided  the  City  $21,355,000  in  CDBG  monies  for 
eligible  community  development  activities  for  calendar  year  1985. 
The  Mayor  administers  the  distribution  of  these  grant  funds  through 
MOCD. 

The  Special  Projects  Division  assists  MOCD  in  the  development 
and  implementation  of  a  variety  of  community  development  programs 
designed  to  make  available  or  improve  housing  for  low  or  moderate 
income  persons  in  the  City,  to  rehabilitate  neighborhood  community 
centers,  and  to  provide  and  improve  various  public  services  to  the 
City's  several  neighborhoods. 

Each  new  program  developed  by  MOCD  must  comply  with  all 
applicable  federal,  state  and  local  laws  and  administrative 
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regulations,  produce  the  desired  result  and  permit  the  City  to 
maintain  and  enforce  the  integrity  of  the  Community  Development 
Program  as  required  under  federal  law. 

-  During  implementation  of  Community  Development  programs,  MOCD 
contracts  with  and  monitors  the  performance  of  more  than  thirty 
nonprofit  corporations.   This  Division  drafts  all  required  legal 
documents,  advises  MOCD  on  all  requests  from  or  actions  of  the 
nonprofit  corporations  having  legal  consequences,  and  reviews  or 
drafts  MOCD  correspondence  requiring  legal  expertise.   It  is  also 
the  responsibility  of  this  office  to  assist  in  the  investigation  of 
any  improper  acts  taken  by  any  of  the  nonprofit  corporations,  the 
institution  of  any  necessary  legal  action  and,  when  necessary,  the 
restructuring  of  a  specific  community  development  program.   During 
this  fiscal  year  the  Division  frequently  provided  to  MOCD  legal 
opinions,  correspondence  and  necessary  legal  documents  regarding 
possible  or  actual  misuse  of  CDBG  monies. 

In  addition  to  general  legal  research  and  advice  and  routine 
review  and  approval  of  agreements,  the  Special  Projects  Division  has 
provided  legal  services  to  MOCD  in  connection  with  the  following 
specific  matters: 

(1)  Drafting  a  form  of  Agreement  and  a  deed  of  trust  and 
developing  procedures  to  be  used  in  a  new  program  aimed 
at  rehabilitating  privately  owned  day  care  centers. 

(2)  Revision  of  forms  to  be  used  in  connection  with  grant  to 
San  Francisco  Conservation  Corps  in  order  to  treat  this 
grant  as  a  public  space  improvement  contract. 

(3)  Examination  of  all  files  relating  to  multiple  grants  to 
Pride  Foundation,  analysis  of  City's  rights  relative  to 
breached  or  uncompleted  contracts  and  drafts  of 
complaint  and  related  documents. 

(4)  Review  and  drafting  leases,  deed  of  trust,  consent  to 
assignment  and  vacation  agreement  in  connection  with 
grant  to  build  community  center  on  Holloway  Terrace 
condominium  project  property. 

(5)  Research  regarding  attachment  of  grant  funds  held  for 
Chinese-American  Bilingual  School  rehabilitation, 
investigation  of  facts  and  drafting  of  Garnishee's  Memo. 

(6)  Research  and  drafting  of  memorandum  regarding  a  number 
of  questions  raised  about  possible  conflicts  of  interest 
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MAYOR'S  OFFICE  OF  HOUSING  AND  ECONOMIC  DEVELOPMENT 

The  Special  Projects  Division  is  counsel  for  the  Mayor's 
Office  of  Housing  and  Economic  Development  ("MOHED").   A  Division 
attorney  advises  MOHED  in  all  matters  of  legal  consequences 
regarding  their  use  of  state  and  federal  block  grant  funds  and  other 
grant  monies.   Legal  assistance  to  these  entities  requires  expertise 
in  the  fields  of  real  property,  contract  and  corporation  law, 
federal  grant  procedure,  and  finance  and  business  law.   Although 
outside  bond  counsel  is  employed  by  MOHED,  the  Division  attorney 
must  be  familiar  with  municipal  bond  finance  concepts. 

The  primary  purpose  of  MOHED  is  to  provide  funds  to  developers 
and  community  groups  which  have  the  effect  of  increasing  the  City's 
low  and  moderate  income  housing  stock  as  well  as  promoting  the 
City's  economic  well-being.   The  primary  sources  of  funds  used  by 
MOHED  are:   municipal  bond  issues,  the  City's  housing  af fordability 
fund,  Community  Development  Block  Grant  funds,  Urban  Development 
Action  Grants,  and  SBA  loans. 

Bond  Issues 

The  past  year  was  a  very  active  one  as  far  as  the  issuance  of 
City  and  County  of  San  Francisco  housing  bonds.   On  October  1,  1984, 
the  City  sold  $24,000,000  of  Single  Family  Housing  Revenue  Bonds 
which  will  facilitate  the  purchase  of  approximately  240  single 
family  homes  in  the  City  and  County  of  San  Francisco.   In  addition, 
a  bond  issue  in  the  amount  of  $2,600,000  was  sold  to  finance  the 
rehabilitation  of  82  units  of  rental  housing  in  the  Hunters  Point 
area  developed  by  the  Aspen  Development  Group.   This  project  also 
received  a  $1,300,000  loan  from  the  City's  housing  af fordability 
fund  which  was  a  $10,000,000  set-aside  created  by  Mayor  Feinstein  in 
last  year's  budget.   A  $30,000,000  multifamily  housing  bond  issue 
was  sold  to  finance  the  construction  of  new  apartments  on  the 
Winterland  site  at  Post  and  Steiner.   In  addition,  an  $11,000,000 
multifamily  housing  bond  issue  was  sold  to  finance  the  construction 
of  three  rental  developments  in  the  City  and  County  of  San 
Francisco.   The  City  Attorney's  Office  works  with  bond  counsel, 
underwriters,  financial  consultants  and  the  Mayor's  Office  of 
Housing  and  Economic  Development  in  structuring  the  bond  issues, 
preparing  the  necessary  legal  documentation,  and  making  the 
presentations  to  the  Board  of  Supervisors  so  that  the  required 
approval  may  be  obtained  which  would  allow  the  financings. 

Surplus  Sites 

The  Mayor's  Office  of  Housing  and  Economic  Development  has 
been  active  in  the  past  year  in  working  with  other  City  departments 
to  determine  what  City  property  is  surplus  and  suitable  for  housing 
development.   Two  primary  sites  have  been  located  in  the  past  year; 
namely,  the  old  Geneva  car  barn  and  the  South  Basin  of  Balboa 
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Reservoir.   Proposals  have  recently  been  received  from  developers 
for  the  development  of  the  Balboa  Reservoir  parcel.   Approximately 
350  to  400  units  will  be  constructed  on  this  site.   This  office  has 
been  active  in  working  with  MOHED  on  the  selection  of  the  developer 
for  -the  Balboa  project  and  will  begin  to  negotiate  a  land 
disposition  agreement  which  will  set  forth  the  terms  of  the  Balboa 
development.   Similar  work  will  be  performed  on  the  Geneva  car  barn 
site. 

In  addition,  to  those  two  sites,  this  office  has  recently 
completed  the  negotiations  for  the  lease  of  the  Polytech  High  School 
site  from  the  School  District  for  a  term  of  75  years.   The  City  paid 
$2,500,000  out  of  the  housing  af f ordability  fund  and  will  be  sending 
out  reguests  for  proposals  to  develop  the  site  in  the  forthcoming 
year.   This  section  of  the  office  has  also  been  working  with  the 
Board  of  Supervisors  in  developing  the  various  housing  proposals 
which  have  been  introduced  at  the  Board  this  year. 

The  past  year  also  saw  the  start  of  construction  of  two 
housing  projects  to  be  constructed  over  City-owned  parking  garages 
at  16th  and  Hoff  and  22nd  and  Bartlett  Streets.   These  two  projects 
will  provide  housing  for  low-income  and  elderly  residents  of  the 
City. 

REHABILITATION  ASSISTANCE  PROGRAM 

The  Residential  Rehabilitation  Assistance  Program  (RAP)  has 
provided  funds  for  rehabilitation  of  residential  units  in  the  Inner 
Richmond,  Upper  Ashbury,  and  North  of  Market  areas  of  the  City.   The 
City  sold  $20,000,000  of  Rehabilitation  Revenue  Bonds  since  the 
program  began  in  1976.   Due  to  federal  reguirements,  no  further 
loans  can  be  made  under  the  RAP  program.   However,  the  Special 
Projects  Division  continues  to  provide  legal  services  regarding  the 
continued  administration  and  operation  of  the  program.   In  the  past 
year,  a  lawsuit  was  brought  challenging  the  legal  basis  for  the  RAP 
program  and  seeking  to  enjoin  the  collection  of  amounts  due  under 
RAP  loans.   After  a  hearing  in  front  of  Judge  Wonder  the  reguest  for 
an  injunction  was  denied.   In  addition,  the  Special  Projects 
Division  has  been  working  closely  with  the  trustee  and  bond  counsel 
to  insure  that  investments  being  made  with  monies  generated  from  RAP 
loans  are  in  compliance  with  Internal  Revenue  reguirements. 

PARKING  AUTHORITY 

The  Special  Projects  Division  is  counsel  to  the  Parking 
Authority  of  the  City  and  County  of  San  Francisco.   A  Division 
attorney  attends  monthly  meetings  of  the  Parking  Authority,  drafts 
and/or  reviews  Parking  Authority  documents  and  answers  all  legal 
guestions  which  arise. 

During  the  last  fiscal  year  this  Division  has  advised  the 
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Authority  on  construction  issues  arising  out  of  the  Hoff  Street 
Garage  project. 

It  has  also  assisted  in  asserting  claims  against  the 
contractor  and  its  surety  on  the  construction  of  the  Performing  Arts 
Garage.   The  Parking  Authority  was  able  to  recover  from  the  surety 
liquidated  damages  in  excess  of  $70,000  for  delays  on  the 
construction  of  the  project. 

Architectural  agreements  were  drafted  for  the  construction  of 
the  lombard  Street  Garage  and  the  Performing  Arts  Garage  Commercial 
Spaces. 

This  Division  worked  with  the  Parking  Authority  in  drafting 
legal  documents/  resolutions  and  ordinances  for  the  leasing  of  the 
St.  Bfary's  Square  Garage,  Vallejo  Street  Garage,  Performing  Arts 
Garage  Commercial  Spaces,  and  Moscone  Center  Garage  commercial 
spaces.   It  also  contributed  legal  assistance  in  the  ongoing  attempt 
to  lease  the  Union  Square  Garage. 

This  Division  also  assisted  in  the  prosecution  of  the  Wilkes 
Bashford  case. 

DEMOCRATIC  NATIONAL  CONVENTION 

The  Office  of  the  Mayor  and  the  Board  of  Supervisors  submitted 
an  application  to  the  Democratic  National  Convention  Site  Committee 
to  name  San  Francisco  as  the  site  for  the  1984  Democratic  National 
Convention.   After  the  City  was  awarded  the  Convention  and,  starting 
approximately  in  May  of  1983,  negotiations  commenced  with  the 
Democrats  for  the  execution  of  a  contract  between  the  City  and  the 
Democratic  National  Party.   After  extensive  negotiations  a  contract 
between  the  City  and  the  Democratic  Party  was  completed  and  a 
contract  was  executed.   Subsequent  to  that  date,  questions  relating 
to  the  construction  of  the  facilities  within  Moscone  Center  were 
presented  to  this  Division  for  review  and  legal  determination. 
Various  agreements,  including  construction  contracts,  architects' 
agreements,  user  agreements  with  the  various  networks,  were 
negotiated  and  prepared  by  this  Division.   All  of  the  legal  work  was 
completed  prior  to  the  time  that  construction  work  actually  began  on 
the  Moscone  Center  to  convert  the  Center  into  a  facility  that  could 
accommodate  the  Convention. 
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XI.  SOCIAL  SERVICES  SECTION 
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XI.    SOCIAL  SERVICES  SECTION 

A  comprehensive  range  of  services  are  provided  to  the  people 
of  9an  Francisco  through  the  Department  of  Social  Services.   These 
programs  and  the  administration  of  the  Department  as  a  whole  are 
subject  to  federal  and  state  statutes  and  regulations,  the  Charter 
and  Codes  of  the  City  and  County  of  San  Francisco,  and  decisions  of 
the  courts. 

The  Department  of  Social  Services  ("DSS"),  with  the 
responsibility  for  almost  1,200  employees  and  a  budget  of 
$184,000,000,  is  in  the  position  of  requiring  continuous  and 
comprehensive  legal  services.   These  services,  as  detailed  below, 
are  provided  by  the  City  Attorney's  Office,  through  the  Deputy  City 
Attorneys  and  paralegal  staff  assigned  full-time  to  the  Department 
of  Social  Services  Division. 

LEGAL  ADVICE  AND  OPINIONS 

Problems,  both  large  and  small,  are  encountered  on  a  daily 
basis  by  the  Social  Services  Commission,  the  administration,  and  the 
staff  of  DSS.   With  the  provision  of  services  to  the  citizens  of  San 
Francisco,  the  Department  comes  up  against  problems  involving 
contracts,  confidentiality,  enforcement  of  the  laws  and  regulations 
affecting  programs,  and  compliance  with  the  dictates  of  federal  and 
state  funding  sources. 

To  provide  the  legal  advice  to  contend  with  these  problems, 
the  division  staff  maintains  an  ongoing  awareness  of  the  most 
current  statutes  and  regulations  governing  social  service  programs, 
and  the  case  law  that  affects  them. 

This  division  provides  legal  advice  and  counsel  to  the  Social 
Services  Commission,  which  has  the  responsibility  for  the 
administration  of  the  Department.   The  Head  Attorney  of  the 
Department  of  Social  Services  Division  attends  each  meeting  of  the 
Social  Services  Commission  and  provides  it  with  legal  advice  to 
assist  the  commissioners  in  direction  of  the  Department  policy  on  an 
immediate,  as  well  as  long  range  basis. 

The  programs  and  services  of  the  Department  of  Social  Services 
interact  with  many  other  City  agencies,  i.e.  Director  of  Purchasing, 
Controller,  and  Mayor's  Office,  and  the  Board  of  Supervisors.   The 
Social  Services  Division  consults  with  and  provides  legal  advice  to 
these  agencies,  in  conjunction  with  the  main  office  of  the  City 
Attorney,  to  help  coordinate  the  interconnected  functions  of  these 
City  departments. 

This  Division  also  provides  training  sessions  to  inform  the 
staff  and  administration  of  DSS  of  the  legal  responsibilities  and 
procedures.   Also,  pending  legislation  and  proposed  regulations 
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pertaining  to  social  services  are  reviewed  and  summarized  by  this 
division  to  keep  the  Department  of  Social  Services  advised  of  their 
obligations.   Litigation  pending  in  other  jurisdictions  that  is  of 
interest  to  this  Department  is  followed  and  communication  with  other 
county  counsel,  District  Attorneys'  Offices,  the  state  and  federal 
Attorneys  General  Offices,  and  private  attorneys  is  maintained  to 
insure  that  the  Department  is  kept  up-to-date  in  all  legal  areas  of 
social  services. 

CONTRACTS 

The  Department  of  Social  Services  contracts  with  outside 
providers  as  part  of  its  extensive  service  programs  mandated  by 
federal  and  state  law. 

The  legal  advice  and  consultation  involved  in  these  contracts 
includes  contact  with  the  other  City  agencies  involved  in  the 
municipal  contracting  process.   This  division  works  closely  with  the 
staff  of  the  Purchaser  regarding,  for  example,  Invitations  for  Bids 
and  reguired  Bid  information  for  the  Food  Stamp  and  Homemaker  Chore 
Services  contracts  let  each  year. 

CHILD  WELFARE  SERVICES 

The  Department  is  in  the  position  of  having  primary 
responsibility  for  children  who  are  at  risk  of  abuse  and  neglect  in 
San  Francisco.   In  addition,  the  Department  is  responsible  for 
adoption  programs,  actions  to  free  children  for  adoption,  adoption 
services  and  other  long-range  planning  to  improve  the  guality  of  the 
lives  of  children  dependents  of  the  Juvenile  Court  or  otherwise 
receive  DSS  services. 

The  City  Attorney's  Office  represents  the  Department 
throughout  the  Juvenile  Court  dependency  process.   Legal  advice  and 
services  are  given  to  the  Department  prior  to  detention  of  children 
who  are  victims  of  abuse  and  neglect.   This  office  brings  necessary 
detention  actions  to  determine  if  a  child  reguires  immediate 
protective  custody.   Also,  this  office  handles  jurisdictional 
hearings  which  determine  whether  a  child  should  be  made  an  ongoing 
dependent  of  the  Juvenile  Court  and  presents  the  Department's 
position  at  dispositional  hearings  which  decide  whether  a  child 
should  have  in-home  supervision  or  out-of-home  placement.   Under  the 
recent  SB  14  child  protection  legislation,  the  City  Attorney's 
Office  in  addition  represents  the  Department  at  judicial  review 
hearings  held  each  six  (6)  months  the  child  is  in  placement. 

Finally,  when  it  proves  necessary,  the  City  Attorney's  Office 
brings  actions  to  terminate  parental  rights  and  to  free  children  for 
adoption  brought  under  the  Freedom  from  Parental  Custody  and  Control 
Act  (CC  232,  et  seg.),  and  the  Uniform  Parentage  Act  (CC  7000, 
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et  seq.)  .   Approximately  100  children  were  freed  for  adoption  and  a 
new  permanent  home  this  year  as  a  result  of  these  cases. 

•ith  the  responsibility  for  these  dependent  children  comes  the 
necessity  for  the  Department  to  provide  service  and  assistance  for 
their  care.   DSS  licensing  of  day  care,  foster  care,  and  mental 
hygiene  facilities,  and  its  provision  of  financial  assistance 
throu^i  programs  including  AFDC,  AFDC-BHI,  Aid  for  Adoption, 
Medi-di  and  others,  produces  legal  issues,  and  also  results  in 
litigation  handled  by  the  City  Attorney's  Office  to  facilitate  the 
provision  of  quality  services  to  these  children. 

ADULT  SOCIAL  SERVICES 

Title  XX  of  the  Social  Security  Act  requires  that  the 
Department  provide  social  services  for  aged,  blind  and  disabled 
applicants,  and  recipients  of  federal  and  state  financial 
assistance.   These  services  include  Protective  Services  for  Adults, 
In-Home  Supportive  Services,  Out-of-Home  Services,  Health  Related 
Services,  and  Special  Services  for  Developmentally  Disabled.   The 
Department  also  provides  licensing  services  for  both  residential 
care  homes  for  the  elderly  and  community  care  facilities  for  the 
developmentally  and  mentally  disabled. 

The  Adult  Services  Division  of  DSS  is  responsible  for  the 
administration  of  these  programs,  including  compliance  with 
governmental  regulations,  and  overseeing  of  services  provided  by 
outside  providers,  and  this  office  provides  legal  advice  and 
assistance  with  regard  to  these  departmental  activities. 

FRAUD  CLAIMS 

Each  year 
thousands  o 
fraudulent 
after  acqu 
duplicate  aid,  etc". 

Through  frequent  communication  between  this  division  and  the 
Collections,  Overpayment,  and  Special  Investigations  Units  of  DSS, 
the  method  of  referring  cases  of  fraudulent  overpayment  to  this 
office  for  possible  civil  action  has  continued  to  improve  and  we  are 
now  receiving  an  average  of  a  dozen  referrals  a  month  in  this  area. 

In  response  to  these  referrals,  this  division  provides  the 
legal  advice  and  representation  necessary  to  protect  the  City's 
interest  in  these  claims.   These  services  include  determination  of 
the  legal  sufficiency  of  each  claim,  the  filing  of  and  legal 
representation  in  civil  actions  brought  against  recipients  who  have 
committed  fraud,  negotiation  of  settlements  of  uncontested  claims, 
and  the  giving  of  advice  and  assistance  to  the  Department  on  the 
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procedures  for  executing  on  judgments  obtained  through  civil 
actions.   The  City  Attorney's  Office  provides  representation  of  DSS 
in  U.S.  Bankruptcy  Court  by  bringing  actions  to  have  these  claims 
declared  nondischargeable  when  recipients  file  for  bankruptcy. 
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XII.  FIVE  YEAR  STATISTICAL  SUMMARY 
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APPENDIX  A 


CLAIMS  FILED 


Department 


80-81 


81-82 


82-83 


83-84 


84-85 


ADULT  PROBATION 

1 

1 

1 

3 

5 

AGRICULTURAL  COM. 

2 

0 

0 

0 

4 

AIRPORT 

447 

654 

320 

164 

151 

ARCHITECT 

0 

0 

0 

0 

0 

ART  COMMISSION 

8 

3 

4 

0 

3 

ASSESSMENT  APPEALS  BOARD 

0 

0 

1 

0 

1 

ASSESSOR'S  OFFICE 

1 

1 

3 

1 

2 

BOARD  OF  PERMIT  APPEALS 

0 

0 

0 

2 

1 

BOARD  OF  SUPERVISORS 

5 

3 

4 

5 

6 

BUR.  OF  LIGHT,  HEAT  &  POWER 

2 

1 

4 

5 

4 

CAL.  ACADEMY  OF  SCIENCE 

0 

0 

1 

0 

0 

CAO 

0 

2 

4 

13 

12 

CITY  ATTORNEY 

2 

8 

5 

10 

7 

CITY  PLANNING 

3 

2 

2 

2 

3 

CIVIL  SERVICE  COMMISSION 

3 

2 

20 

6 

471 

CLEAN  WATER 

3 

11 

15 

2 

0 

COMMISSION  ON  THE  AGING 

1 

0 

0 

0 

1 

COMMUNITY  COLLEGE 

3 

1 

3 

4 

4 

COMMUNITY  MENTAL  HEALTH 

0 

0 

0 

0 

0 

CONTROLLER 

3 

4 

4 

4 

6 

CORONER 

0 

2 

0 

0 

0 

COUNTY  CLERK 

0 

1 

4 

4 

5 

DISTRICT  ATTORNEY 

17 

17 

32 

29 

23 

ELECTRICITY 

15 

8 

17 

36 

33 

FARMERS  MARKET 

0 

0 

0 

2 

0 

FINE  ARTS  MUSEUM 

2 

6 

2 

1 

5 

FIRE  DEPARTMENT 

89 

75 

67 

111 

134 

HEALTH 

138 

218 

255 

216 

195 

HEALTH  SERVICE 

0 

2 

5 

9 

1 

HETCH  HETCHY 

26 

7 

13 

5 

13 

HOUSING  AUTHORITY 

13 

7 

14 

10 

14 

HUMAN  RIGHTS  COMMISSION 

0 

0 

1 

1 

0 

JUVENILE  COURT 

2 

7 

0 

3 

1 

JUVENILE  PROBATION 

0 

0 

0 

0 

1 

LEGION  OF  HONOR 

0 

0 

0 

0 

0 

LIBRARY 

3 

1 

0 

1 

1 

MAYOR'S  OFFICE 

11 

7 

14 

7 

5 

MODEL  CITIES 

0 

0 

0 

0 

0 

MOSCONE  CONVENTION  CENTER 

3 

14 

19 

9 

7 

MUNICIPAL  COURT 

9 

28 

23 

27 

19 

MUNICIPAL  RAILWAY 

2546 

2820 

2193 

2156 

2145 

OFFICE  OF  COMMUNITY  DEVEL 

0 

0 

0 

0 

0 

PARKING  AUTHORITY 

11 

16 

3 

6 

15 

POLICE  DEPARTMENT 

838 

1146 

1386 

1477 

1711 
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APPENDIX  A 

(Continued) 

„ 

CLAIMS 

FILED 

Department 

80-81 

81-82 

82-83 

83-84 

84-85 

PORT  COMMISSION 

30 

22 

23 

27 

61 

PUBLIC  ADMINISTRATOR 

0 

0 

0 

1 

2 

PUBLIC  DEFENDER 

1 

3 

3 

7 

1 

PUBLIC  UTILITY  COMMISSION 

2 

3 

14 

5 

21 

PUBLIC  WORKS 

477 

532 

654 

666 

767 

PURCHASING 

9 

4 

5 

6 

12 

REAL  ESTATE 

3 

1 

1 

1 

4 

RECORDER'S  OFFICE 

4 

5 

2 

5 

23 

RECREATION  &  PARK  DEPT 

138 

124 

172 

143 

160 

REDEVELOPMENT  AGENCY 

3 

1 

3 

6 

6 

REGISTRAR  OF  VOTERS 

5 

4 

5 

5 

2 

RENT  ARBITRATION  BOARD 

0 

1 

4 

1 

4 

RETIREMENT 

2 

2 

5 

3 

2 

SHERIFF'S  DEPT 

103 

106 

124 

331 

108 

SOCIAL  SERVICES5 

19 

13 

21 

30 

24 

SPCA 

0 

0 

0 

0 

0 

SUPERIOR  COURT 

3 

2 

3 

2 

5 

TAX  COLLECTOR 

2 

1 

5 

5 

7 

TREASURER 

2 

0 

2 

0 

2 

UNIFIED  SCHOOL  DIST 

24 

21 

12 

23 

24 

WAR  MEMORIAL 

5 

5 

1 

7 

2 

WATER  DEPARTMENT 

132 

227 

230 

189 

176 

YOUTH  GUIDANCE  CENTER 

4 

1 

3 

2 

0 

ZONING  ADMINISTRATOR 

0 

0 

0 

0 

0 

MISC. 

8 

27 

48 

57 

48 

TOTAL  5,183     6,180     5,882     3,697     4,325 
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APPENDIX  B 


ACTIONS  FILED 


Department 


80-81 


81-82 


82-83 


83-84 


84-85 


ABATEMENT  (See  Section  IX) 

207 

106 

176 

ADULT  PROBATION 

1 

1 

0 

AGRICULTURAL  COMMISSION 

0 

1 

0 

0 

0 

AIRPORT 

21 

30 

28 

43 

36 

ART  COMMISSION 

0 

2 

0 

1 

0 

ASSESSMENT  APPEALS  BOARD 

1 

1 

1 

0 

1 

ASSESSOR 

4 

1 

9 

8 

13 

BOARD  OF  PERMIT  APPEALS 

5 

4 

6 

6 

6 

BOARD  OF  SUPERVISORS 

8 

6 

12 

8 

8 

BUR.  OF  LIGHT,  HEAT  &  POWER 

1 

0 

1 

2 

3 

CENTRAL  PERMIT  BUREAU 

1 

0 

0 

0 

0 

CAO 

0 

1 

0 

3 

3 

CITY  ATTORNEY 

2 

1 

3 

3 

0 

CITY  PLANNING 

5 

7 

19 

10 

9 

CIVIL  SERVICE  COMMISSION 

6 

10 

16 

17 

15 

CLEAN  WATER 

5 

9 

10 

3 

5 

COMMISSION  ON  THE  AGING 

2 

0 

1 

0 

0 

COMMUNITY  COLLEGE 

8 

9 

3 

3 

1 

COMMUNITY  MENTAL  HEALTH 

0 

0 

0 

0 

0 

CONTROLLER 

2 

1 

5 

1 

3 

CORONER 

0 

0 

0 

0 

0 

COUNTY  CLERK 

0 

5 

0 

0 

0 

DISTRICT  ATTORNEY 

7 

4 

5 

7 

1 

ELECTRICITY 

0 

0 

0 

3 

4 

FARMERS  MARKET 

0 

0 

0 

0 

0 

FINE  ARTS  MUSEUMS 

0 

4 

2 

1 

2 

FIRE 

15 

17 

13 

5 

12 

HEALTH 

47 

42 

40 

40 

54 

HEALTH  SERVICE  SYSTEM 

3 

3 

1 

0 

0 

HETCH  HETCHY 

2 

4 

2 

4 

0 

HOUSING  AUTHORITY 

1 

3 

0 

2 

4 

HOUSING,  ECONOMIC  DEVEL 

0 

0 

0 

3 

0 

HUMAN  RIGHTS  COMMISSION 

0 

2 

0 

0 

2 

JUVENILE  COURT 

3 

0 

0 

1 

0 

JUVENILE  PROBATION 

0 

0 

0 

0 

1 

LEGION  OF  HONOR 

0 

0 

0 

0 

0 

LIBRARY 

1 

1 

0 

1 

1 

MAYOR 

5 

10 

7 

7 

7 

MODEL  CITIES 

0 

0 

0 

0 

0 

MOSCONE  CONVENTION  CENTER 

0 

3 

6 

4 

3 

MUNICIPAL  COURT 

2 

12 

13 

3 

1 

MUNICIPAL  RAILWAY 

360 

415 

422 

371 

337 

OFFICE  OF  COMMUNITY  DEVEL 

1 

0 

1 

1 

0 

PARKING  AUTHORITY 

3 

1 

2 

3 

4 

POLICE 

132 

140 

143 

141 

142 
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Department 


PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  UTILITIES  COMM. 

PUBLIC  WORKS 

PURCHASER 

RAP 

REAL  ESTATE 

RECORDER 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER 

YOUTH  GUIDANCE  CENTER 

TOTAL 


APPENDIX  B 
(Continued) 

ACTIONS  FILED 


80-81 


81-82 


82-83 


83-84 


84-85 


10 

17 

8 

25 

33 

0 

2 

0 

0 

0 

1 

0 

2 

0 

0 

30 

11 

10 

12 

20 

91 

119 

140 

112 

139 

5 

2 

5 

3 

2 

0 

0 

0 

1 

4 

14 

23 

7 

12 

5 

0 

0 

0 

2 

0 

37 

20 

24 

22 

27 

1 

0 

1 

0 

0 

6 

3 

15 

5 

2 

0 

7 

7 

7 

6 

85 

74 

84 

94 

78 

12 

16 

11 

25 

32 

160 

280 

268 

92 

209 

13 

14 

11 

1 

2 

10 

12 

1 

0 

4 

0 

7 

0 

0 

0 

49 

19 

23 

21 

26 

7 

0 

3 

1 

2 

23 

14 

14 

26 

19 

0 

1 

0 

0 

0 

1,207 


1,390 


1,613 


1,273 


1,464 
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APPENDIX  C 


ACTIONS  CONCLUDED 


Department 

ADULT  PROBATION 

AGRICULTURAL  COMM. 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

BUR.  OF  LIGHT,  HEAT  &  POWER 

CAO 

CENTRAL  PERMIT  BUREAU 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE  DISTR. 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT 

HEALTH 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

MAYOR 

MODEL  CITIES 

MOSCONE  CONV.  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVEL 

PARKING  AUTHORITY 


80-81 


81-82 


82-83 


83-84 


84-85 


0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

8 

24 

34 

21 

11 

1 

1 

0 

1 

0 

1 

0 

0 

0 

0 

4 

13 

0 

0 

0 

3 

9 

0 

0 

0 

9 

6 

0 

0 

0 

0 

0 

0 

0 

2 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

0 

0 

7 

1 

0 

0 

0 

7 

44 

0 

0 

0 

0 

1 

2 

1 

0 

1 

1 

0 

0 

0 

4 

3 

0 

6 

1 

0 

0 

0 

0 

0 

5 

4 

0 

0 

0 

0 

0 

0 

0 

0 

4 

1 

1 

0 

0 

1 

1 

0 

1 

1 

5 

2 

3 

1 

5 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

10 

13 

7 

7 

9 

16 

26 

0 

18 

31 

1 

0 

22 

1 

0 

7 

0 

2 

0 

1 

0 

2 

2 

1 

1 

0 

0 

0 

0 

0 

0 

4 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

6 

2 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

4 

3 

1 

3 

2 

422 

415 

445 

460 

365 

0 

0 

0 

0 

0 

0 

2 

0 

0 

1 
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APPENDIX  C 
(Continued) 

ACTIONS  CONCLUDED 


Department 


80-81 


81-82 


82-83 


83-84 


84-85 


POLICE  DEPARTMENT 

75 

93 

107 

104 

128 

PORT  COMMISSION 

13 

35 

9 

5 

7 

PUBLIC  ADMINISTRATOR 

0 

1 

1 

0 

0 

PUBLIC  DEFENDER 

1 

0 

0 

1 

0 

PUBLIC  UTILITIES  COMM. 

2 

9 

2 

2 

2 

PUBLIC  WORKS 

139 

138 

119 

96 

113 

PURCHASING 

2 

3 

2 

1 

2 

RAP 

2 

0 

0 

0 

0 

REAL  ESTATE 

2 

43 

0 

1 

1 

RECORDER 

1 

0 

0 

1 

0 

RECREATION  &  PARK  DEPT 

21 

23 

24 

15 

19 

REDEVELOPMENT  AGENCY 

1 

1 

0 

1 

1 

REGISTRAR  OF  VOTERS 

5 

0 

2 

0 

0 

RENT  ARBITRATION  BOARD 

0 

0 

0 

0 

0 

RETIREMENT 

14 

6 

0 

3 

16 

SHERIFF'S  DEPT 

7 

5 

2 

7 

9 

SOCIAL  SERVICES 

28 

99 

96 

16 

36 

SUPERIOR  COURT 

5 

4 

0 

0 

2 

TAX  COLLECTOR 

6 

1 

0 

0 

0 

TREASURER 

1 

0 

0 

0 

0 

UNIFIED  SCHOOL  DIST 

39 

33 

27 

16 

4 

WAR  MEMORIAL 

1 

1 

1 

0 

0 

WATER  DEPARTMENT 

28 

28 

8 

17 

11 

YOUTH  GUIDANCE  CENTER 

0 

0 

1 

0 

1 

ZONING  ADMINISTRATOR 

1 

0 

0 

0 

0 

TOTAL 


921 


1,104 


924 


812 


785 


70 


APPENDIX  D 


PENDING  ACTIONS 


Department 

ABATEMENT  (See  Section  IV) 

ADULT  PROBATION 

AGRICULTURAL  COMMISSION 

AIRPORT 

ART  COMMISSION 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

ASIAN  ART  MUSEUM 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

BUR.  OF  LIGHT,  HEAT  &  POWER 

CENTRAL  PERMIT  BUREAU 

CHIEF  ADMIN.  OFFICER 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  THE  AGING 

COMMUNITY  COLLEGE 

COMMUNITY  MENTAL  HEALTH 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT 

HEALTH 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HOUSING,  ECONOMIC  DEVEL. 

HUMAN  RIGHTS  COMMISSION 

JUVENILE  COURT 

JUVENILE  PROBATION 

LEGION  OF  HONOR 

LIBRARY 

MAYOR 

MODEL  CITIES 

MOSCONE  CONVENTION  CENTER 

MUNICIPAL  COURT 

MUNICIPAL  RAILWAY 

OFFICE  OF  COMMUNITY  DEVEL. 

PARKING  AUTHORITY 


6-30-81 

6-30-82 

6-30-83 

6-30-84 

6-30-85 

385 

397 

386 

3 

3 

3 

2 

2 

0 

1 

1 

1 

1 

110 

105 

88 

104 

128 

1 

4 

2 

2 

1 

1 

1 

0 

0 

1 

79 

55 

62 

70 

74 

0 

3 

3 

2 

2 

2 

13 

18 

19 

24 

45 

47 

47 

48 

48 

2 

0 

0 

2 

3 

2 

2 

2 

2 

2 

0 

1 

1 

4 

7 

6 

4 

5 

3 

3 

20 

60 

70 

68 

72 

57 

75 

47 

62 

73 

23 

30 

38 

40 

45 

3 

2 

3 

3 

3 

8 

26 

29 

23 

21 

15 

0 

0 

0 

0 

20 

19 

19 

20 

19 

0 

0 

0 

0 

0 

5 

9 

6 

6 

6 

15 

17 

18 

24 

22 

5 

6 

3 

5 

4 

0 

0 

0 

0 

0 

7 

11 

13 

13 

13 

33 

36 

41 

34 

35 

124 

133 

141 

161 

176 

0 

7 

4 

3 

2 

15 

20 

14 

18 

15 

3 

4 

2 

3 

6 

0 

0 

0 

3 

0 

1 

3 

1 

1 

1 

12 

5 

4 

4 

4 

1 

1 

1 

1 

1 

1 

0 

0 

0 

0 

1 

2 

2 

3 

4 

18 

24 

27 

28 

30 

0 

0 

0 

0 

0 

0 

6 

10 

13 

15 

21 

28 

34 

29 

24 

1033 

1029 

998 

901 

868 

1 

0 

1 

1 

3 

7 

4 

6 

9 

12 
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APPENDIX  D 
(Continued) 

PENDING  ACTIONS 


Department 


POLICE  DEPARTMENT 

PORT  COMMISSION 

PUBLIC  ADMINISTRATOR 

PUBLIC  DEFENDER 

PUBLIC  UTILITIES  COMM. 

PUBLIC  WORKS 

PURCHASER 

RAP 

REAL  ESTATE 

RECORDER 

RECREATION  &  PARK  DEPT 

REDEVELOPMENT  AGENCY 

REGISTRAR  OF  VOTERS 

RENT  ARBITRATION  BOARD 

RETIREMENT 

SHERIFF'S  DEPT 

SOCIAL  SERVICES 

SUPERIOR  COURT 

TAX  COLLECTOR 

TREASURER 

UNIFIED  SCHOOL  DIST 

WAR  MEMORIAL 

WATER  DEPARTMENT 

YOUTH  GUIDANCE  CENTER 

ZONING  ADMINISTRATOR 

UNASSIGNED  DEPTS 


6-30-81 

6-30-82 

6-30-83 

6-30-84 

6-30-85 

414 

454 

467 

487 

486 

83 

60 

58 

75 

98 

4 

4 

1 

1 

1 

0 

1 

2 

1 

1 

32 

29 

34 

40 

53 

453 

440 

450 

452 

459 

11 

9 

12 

14 

12 

0 

1 

1 

2 

0 

80 

58 

54 

54 

56 

1 

2 

2 

3 

3 

99 

94 

84 

91 

94 

3 

4 

5 

4 

3 

34 

16 

11 

8 

10 

2 

8 

15 

21 

23 

200 

268 

338 

419 

478 

46 

59 

62 

78 

99 

229 

321 

392 

412 

359 

19 

30 

36 

28 

26 

42 

42 

41 

40 

42 

0 

34 

34 

34 

34 

136 

110 

100 

102 

115 

8 

7 

8 

9 

10 

81 

62 

60 

62 

67 

5 

4 

3 

3 

3 

2 

0 

0 

0 

1 

31 

31 

28 

27 

3,684 


3,944 


4,450 


4,600    4,716 
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APPENDIX  E 


WORK  ASSIGNMENTS 


Department 

ADULT  PROBATION 

AGRICULTURAL  COMM. 

AIRPORT 

ART  COMMISSION 

ASIAN  ART  MUSEUM 

ASSESSMENT  APPEALS  BOARD 

ASSESSOR 

BOARD  OF  PERMIT  APPEALS 

BOARD  OF  SUPERVISORS 

BUR.  OF  LIGHT,  HEAT  &  POWER 

CANDLESTICK 

CAO 

CENTRAL  PERMIT  BUREAU 

CITY  ATTORNEY 

CITY  PLANNING 

CIVIL  SERVICE  COMMISSION 

CLEAN  WATER 

COMMISSION  ON  AGING 

COMMUNITY  COLLEGE  DISTR. 

COMMUNITY  MENTAL  HEALTH 

COMM.  STATUS  WOMEN 

CONTROLLER 

CORONER 

COUNTY  CLERK 

DISTRICT  ATTORNEY 

ELECTRICITY 

EMER  SER 

EMS 

FARMERS  MARKET 

FINE  ARTS  MUSEUMS 

FIRE  DEPARTMENT  (&  COMM) 

GEN  HSP 

HEALTH  SERVICE  SYSTEM 

HETCH  HETCHY 

HOUSING  AUTHORITY 

HUMAN  RIGHTS  COMMISSION 

INFO 

JUVENILE  COURT 

JUVENILE  PROBATION 

LIBRARY 


80-81 


81-82 


82-83 


83-84 


84-85 


2 

3 

1 

2 

3 

0 

0 

0 

0 

0 

3 

3 

1 

2 

1 

0 

17 

25 

14 

15 

0 

1 

5 

3 

6 

1 

0 

0 

0 

0 

4 

19 

14 

10 

7 

10 

3 

4 

7 

3 

336 

364 

403 

365 

430 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

6 

6 

9 

6 

0 

0 

0 

0 

0 

2 

5 

8 

3 

12 

43 

61 

107 

64 

52 

14 

14 

14 

15 

14 

0 

0 

0 

0 

0 

2 

0 

4 

2 

4 

0 

0 

0 

1 

2 

1 

0 

0 

0 

1 

0 

1 

1 

0 

0 

5 

4 

7 

3 

9 

0 

1 

0 

5 

5 

0 

3 

1 

3 

0 

3 

1 

3 

8 

2 

0 

0 

0 

0 

0 

0 

1 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

38 

24 

20 

22 

23 

17 

14 

18 

33 

0 

0 

0 

2 

0 

0 

1 

5 

3 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

6 

3 

5 

5 

5 

0 

42 

33 

27 

0 

4 

3 

4 

0 

0 

0 

0 

0 

0 

0 

4 

6 

8 

0 

6 
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APPENDIX  E 

(Cont 

inued) 

WORK  ASSIGNMENTS 

Department 

80-81 

81-82 

82-83 

83-84 

84-85 

MAYOR 

40 

26 

28 

47 

31 

MOET 

6 

3 

5 

0 

1 

MOSCONE  CONV.  CENTER 

0 

0 

0 

0 

0 

MUNICIPAL  COURT 

2 

3 

3 

2 

0 

OFFICE  OF  COMMUNITY  DEVEL 

18 

6 

2 

0 

0 

OPEN 

0 

0 

0 

0 

0 

PARKING  AUTHORITY 

0 

0 

1 

3 

2 

POLICE  DEPARTMENT 

31 

31 

34 

27 

23 

PORT  COMMISSION 

0 

5 

4 

3 

0 

PUBLIC  ADMINISTRATOR 

0 

0 

0 

0 

0 

PUBLIC  DEFENDER 

1 

0 

1 

0 

0 

PUBLIC  HEALTH 

13 

21 

24 

32 

80 

PUBLIC  UTILITIES  COMM. 

0 

7 

5 

2 

1 

PUC/MUNI 

2 

3 

2 

1 

2 

PUBLIC  WORKS 

18 

56 

54 

40 

22 

PURCHASER 

1 

1 

3 

7 

2 

RAP 

0 

1 

0 

0 

0 

REAL  ESTATE 

12 

14 

9 

9 

9 

RECORDER 

4 

7 

6 

8 

5 

RECREATION  &  PARK  DEPT 

15 

14 

18 

13 

19 

REDEVELOPMENT  AGENCY 

0 

0 

0 

2 

0 

REGISTRAR  OF  VOTERS 

10 

5 

5 

3 

8 

RENT  ARBITRATION  BOARD 

4 

8 

10 

13 

2 

RETIREMENT 

3 

3 

3 

0 

0 

SHERIFF'S  DEPT 

0 

2 

1 

1 

4 

SOCIAL  SERVICES 

45 

30 

4 

0 

3 

SOLID  WASTE 

0 

0 

0 

0 

0 

SUPERIOR  COURT 

2 

1 

7 

4 

5 

TAX  COLLECTOR 

4 

4 

1 

2 

4 

TREASURER 

3 

2 

2 

0 

0 

UNIFIED  SCHOOL  DIST 

2 

0 

1 

6 

29 

WAR  MEMORIAL 

1 

13 

5 

6 

9 

WATER  DEPARTMENT 

0 

0 

0 

0 

0 

TOTAL 


704 


883 


902 


824 


908 


1057E 
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